Analysis of the Respondent’s Disclosure (July 2009)

Anticipated evidence of Mr. Michael Jack (Schedule A):

On June 31, 2009, | worked a night shift. Cst. Payne, Cst. Briscoe and | attended and assisted in the
investigation of a suspected arson in the City of Kawartha Lakes OPP terntorial division {occurrence numbers
SP09143413 and SP0914338%). Upon returning to the Peterborough Detachment at around 6:00 am we were
required to fax our officer notes to the City of Kawartha Lakes OPP Crime Unit. | asked Cst. Payne if she could
give me a copy of her notes as | wanted to learn from them. | explained to her that since | took part in the
investigation of the incident and basically saw what she saw | wanted o see how she documented the
investigation to learn from it. This was a reasonable request especially one coming from a probationary rookie.
She responded by saying that | had to do my own notes. | was rattled and explained again that | was not gaoing
to copy her notes: | just wanted to learn from them since it was a perfect opportunity for me fo see how an
investigation of an incident | withessed and took part in was documented by my mentoring officer. | was further
rattled by the fact that | was left out while the two of them sat in one cruiser doing their notes. If two experienced
officers could share the benefits of their independent recollections to prepare their notes, why was | being
ostracized for wanting to view her notes? Is it inconceivable to imagine an experienced officer writing up his/her
notes and then presenting them to a probationary officer stressing that he/she view the notes for the sole
purpose of examining the manner in which the author's observations have been documented?

MNote: As later pointed out by Cst. Tapp, the mistake of an inexperienced (in years of service) coach
officer is to let a probationary officer be isolated or left alone to make up their notes in an investigation,
especially an investigation involving other officers. Though one gets some training at the Ontario Police College
in note taking it is always crucial that probationary officers literally be given their coach officers’ notebook and
explained: look it over as to how one’s observations are documented; note the absence of notations of other
officers’ views and other officers’ comments since that would be hearsay evidence; note in particular what you
saw in comparison to what they noted and then write down exactly what you recollect for in doing so one can
see the independent recollection of another officers’ view in a similar incident.

At approximately 6:30 am Cst. Payne handed me a copy of her notes in a somewhat ungraceful
manner. | thanked her, but | felt that there was something very wrong in the way she gave them to me. | briefly
reviewed them (5 minutes tops) and returned them to her. What followed was a storm out of the blue_ All of a
sudden Cst. Payne lashed out on me right in the Constables’ office in the presence of two officers from the
Platoon ‘C’ shift, Cst. Dan Gay and Cst. Marc Gravelle (Exhibit 26¢, page 10). She started by saying, “So why
don’t you want my notes, Mike?” When | replied that | had reviewed them and no longer needed them, she
raised her voice and started reprimanding me for things | cannot recall as | was in shock. She said something
along the lines that Cst. Filman tried really hard to coach me and that basically | sucked. She went on and on
and when | attempted to defend myself and answer to her accusations in a rational manner she raised her voice
even further by saying, “Do not interrupt me because | am senior to you”. By the time the storm subsided | felt |
was one-inch high. So much for The Promise of the QPP (Exhibit 87, page 3}



Treat all others with equality, as I would want my loved ones and myself to
be treated; victims and accused (their families and communities), colleagues
and staff, regardless of gender, race, ethnicity, ability, age, etc.; enable
others to maintain their dignity even in the face of adversity

Support colleagues, especially those who may feel vulnerable or at a
disadvantage because of their employment status, e.g. new recruits,
volunteer, civilian, contract; or background, e.g. race, gender, ethnicity
Exercise humility and self-control/discipline

Maintain an open mind, try to be impartial and non-judgmental; be aware of
and manage my personal biases or attitudes, e.g. stereotypes

not to mention an officer's code of conduct towards another officer especially a probationary one (Exhibit 83,
page 3):

treating people fairly, with dignity and respect, and ensuring all
workplace practices allow each employee an equal opportunity to
participate;

developing the knowledge and skills of every employee;
providing ongoing, honest and constructive performance feedback;

After the reprisal was over and Cst. Payne walked away, Cst. Marc Gravelle called me and reprimanded
me for allowing her to talk to me in such a vexatious manner in front of other officers, saying that it was not his
business but because he had witnessed the incident, it became his business. Cst. Dan Gay did not say a word.
He was sitting motionless in front of a computer and acting as though he was not there (Exhibit 26¢, page 10). |
also thought to myself, “Wow, she was supposed to be my coach officer.”

MNote: | wondered for a while what might have triggered Cst. Payne lashing out on me so unexpectedly.
A few days later | seemed to have figured it out. At the time, | was dating a girl whom | met at the Ennismore
Community Policing Office. At approximately 1:00 am on the day of the incident (July 1, 2009} | received a text
message from my girlfriend on my cell phone while | was in the Constables’ office. Cst. Payne asked me whao |
received the text message from, to which | replied that it was from my girlfriend. Cst. Payne seemed surprised
that | had a girlffriend and questioned me who she was and where | had met her. | frankly answered her
questions and Cst. Payne asked no more. A few days later, my girlfriend said that she had known Cst. Payne
and even had a ride along with her in the past. My girlfriend further added that Cst. Payne treated her like a
nuisance and was not nice to her. My girlfriend was a good person and | had not heard her saying negative
things about other people to that day so when she said that Cst. Payne was not nice to her that made me
suspect that there was more to the story than mere work relations and my alleged incompetence as a rookie.
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30 JUNE / 01 JULY 2009
02:53 R/C — Bridgenorth
male in housecoat

on lawn tractor @
subway plaza

parking lot

- ENR from Young PT.
02:56 ATS - locate male
on lawn tractor —

w/b north shoulder

of causeway

- head right in front

of tractor

- no other traffic

on causeway at time

- male - blond - young

- blue house coat

- white ship striped

shirt underneath
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- back pack

- male I.D. verbally
as [black]

—said ENR home
from Bridgenorth —
home near Fowlers
Corners

- lives with foster dad
- had him step off
tractor — said not
drinking — had

six pack of Labatt
Blue DeAlcoholized
beer — opened

case — no bottles opened
- said it was his

dad’s lawn tractor

- asked for ID

-said it was in
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his bag

- locate wallet in
nap sack

- also in back pack
is green large

1 % fold fire crackers
- white fan

- knife + pkg

- change

- mac’s milk bag
with pornographic
magazine + CD
-no DL

- locate Health
Card in brown
wallet

[black]

- had comms do
CPIC + Niche int
check

[black]

- 4 calls with him
re assaults

- victim sexual assault
- last occurrence
2004

Lawn tractor —
Mastercraft — 16
HP 42” riding lawn
mower —
green/grey

PC Briscoe gave




| S ‘z'ra
— | phen *“ - oddta

A

— 1 &cr ﬂﬁffxﬂ?’ STy
B \-{f"”!iffhd"} .

Fow "‘"f Mv”k} p{.c" P LB A4S )
e ijﬂ]"_-f_ka:: el

P IShr‘Mu‘fL A Aoarhe
PUs N [ M%‘_‘ii:i'ﬁﬂ
‘ b P i A TiA
Kb (VA
I SNtathvn AL Go fro WV ilny

R ?L"’"\. ,’, cofcpl _“3 _L4_

—_ —l—.n...ﬁl_._) F ’ jl ‘-f " r g.{,c: 1
< e
VTR0 EALAC __7' L1

”_L'" QUACITAS L L\Glede i g-
|-’ ' -|, .4-,:; f’ .-—*( i
L Ly ¥ .
7= —

01 :.rf' W-. A SH
(e | "“fj L
e B J.' f
,JIL._.T‘ET.

i
" AL

—‘L :’] | A 1 w, L:',p"e'.-:?":'.. [
fot
- [ Zbes A g
= r. LA LR LA L")

- Jr'rf;u-?. A% f;:'.f'} VAR AN 7
i ] 6% PLI . 8 _J'I’\_f_'r. G L 14

me father’s (foster)
phone # + address
[black]

[black]

03:05 [black]

[black]

- foster parents 56 yrs
for Chris

- thought he was at
home in bed

- shocked to hear he
was in Bridgenorth

-> last night Chris
stating he was making
out packed things
this morning — had
Stuff in living room

-> Goldcross — independent
agency for CAS
involved

-> [black]

[black]

[black]

03:10 arrest [black] for
possession of stolen
property re lawn
tractor

-> while on phone with
[black] | asked him
about his riding lawn
mower — [black]

said he had ared one

- didn’t know who
would have a




(July 1, 2009) (Volume 3, Z), PC Payne’s notes:
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[black]

- | yelled out under
at [black] + asked
him who's lawn
tractor it was — he
said a neigbors.

| asked him if the
neighbor knew he h
ad the tractor +

he said no

- that is when | stepped
out of cruiser +
arrested him

- PC Jack handcuffed
+ search — place

in rear of my

cruiser

- explained arrest
for possession of
stolen tractor

[black]

03:20 meet PC Briscoe +
PC Jack 2 [black]
restaurant
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- spoke with employee
baking. OK to |

eave lawn tractor

in parking lot until

we can locate

an owner

[black]




(July 1, 2009) Counsel’s additional disclosure (April 5, 2012), PC Jack’s notes:
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(June 30/July 1, 2009) Counsel’s additional disclosure (March 13, 2012), PC Jack’s notes:
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| appreciate Counsel’s disclosure of my notes for June 30 / July 1, 2009. From my notes it is evident that |
did not document anything about PC Payne’s inappropriate behaviour towards me in the morning of July 1,
2009, in the Constables’ office. | knew she was going through rough times and | observed her to be
emotionally unstable so | sucked her berating of me in front of others in and kept it to myself. As will be
shown later | also refused to disclose her name at the meeting with S/Sgt. Campbell on August 19, 2009. |
firmly believed that doing so was highly unethical. Neither PC Payne documented anything about our
conversation in the Constables’ officer in her regular notebook. However, PC Payne went out of her way to
surreptitiously start a separate notebook to document her interactions with me in careful detail (including
the berating of me). Not only it was unethical on her part, but it was also in dire contravention of the
Ontario Provincial Police Orders.

(July 1, 2009) (Volume 3, Z), PC Payne’s notes:

It is against the Ontario Provincial Police Orders and the Police Services Act to keep more than one daily
journal at a time. | clearly remember from the Ontario Police College that such practice was strictly
prohibited. However, PC Payne maintained a separate journal consisting of her observations made
regarding me. When it came to dealing with me PC Payne independently decided to keep a separate journal
to fabricate false allegations and to document her observations and interactions with me in dire
contravention of the Ontario Provincial Police Orders. The Tribunal should wonder if the other three rookie
recruits that started around the same time | did were privileged in being monitored and documented in
such details as | was.

Ontario Provincial Police Orders 2.50 Member Note Taking (Exhibit 117):

2.50.3: DAILY JOURNAL



Content  Except as otherwise provided in this policy, a uniform member shall maintain a
Form Cat 1-22—Daily Journal in accordance with procedures taught to police
officers attending the Provincial Police Academy (PPA) and Ontario Police
College (OPC). Before putting Form Cat 1-22—Daily Journal into use, a
uniform member shall:

Review A supervisor shall review a uniform member’'s Form Cat 1-22—Daily Journal
on a regular basis to ensure it is complete, accurate and in compliance with
OPP policy.

Complete Chronology A uniform member shall account for each calendar daﬁ in Form Cat 1-
22—Daily Journal, and consecutive days off may be shown as one entry, e.g.
03 & 04 JAN 2005—weekly rest days.

Current Use  Except as otherwise provided in this policy, only one Form Cat 1-22—Daily
Journal shall be in current use.

(July 1, 2009) (Volume 3, Z), PC Payne’s notes (-):
« Or, T80 Daily Journal Number: Re PC Jack

mmw{%‘ ‘:E:mc; Nan:/e: Payne J.
Name: PIT’JJN; < Rank: OIC (Officer in Charge)
Rank: ﬁf(-» Badge Number: 9931
madge Nurben T Location:
—— First Entry (Date): 30Jun09
Frst Enty Datek 22 TN o, Last Entry (Date)
Last Entry (Date):
Serial Numbers

Firearm:

Handcuffs:

ASP Baton: b

OC Spray: '

Taser:

Radio:

Other.
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(July 1, 2009) (Volume 3, Z), PC Payne s notes (-)
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30 JUNE 2009 - 01 JULY 2009
02:20 - Assisted PC Jack with
mischief complaint
suspect [black]

damaging mailboxes

ENR (doubled up with

PC Briscoe)

- Unable to locate vehicle
+ another call had

come in re barking

dog on Young St
Ennismore

-While at this call

call came in reference
male in housecoat

in lawn tractor in
Bridgenorth

- Jack assisted with this
call

-went back to

Lawrence St. with

[black] City of Kawartha Lakes (CKL) investigating
arson.

- PC Jack assist +

follow around

- trying to do notes on
various @ various times @
Lawrence St.

- PC Jack requires

some of my times +
names

- provided to him —

dash pad — few times

- said he’d do it later
04:30 - when Briscoe + |
attended at [black]
residence to discuss
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(July 1, 2009) (Volume 3, Z), PC Payne’s notes (-):
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charges re Theft —
possession of lawn tractor
they advised used

no

- came back to car/cruiser
- PClJack in front

seat of cruiser

speaking with my

[black]

- when he came out of
cruiser | asked him

if he supplementary cautioned
[black]

he said he didn’t

he was talking him

off the record
about the fan in

his backpack

- | advised him
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(July 1, 2009) (Volume 3, Z), PC Payne’s notes (-)
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he aud shouldn’t
speak with someone
else’s prisoner +

should have supplementary

cautioned him before
talking to him in

the car

- may ruin investigation
for CKL officers who
want to interview

him [black]

- said OK — he didn’t
know

- PC Jack provided

dash pad re notes
again — declined

- would do later

- at detachment where |
was completing my
notes to fax to €kt

CKL detachment PC Jack
asked for my notebook
| advised him my

notes weren’t done yet
- | expressed that he
should be making

his own notes + |

could provide him

with some names

+ times for reference

- because that my notes
are mine and his

are his notes about
what he remembers

- I didn’t want him

to write his notes

from my book
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(July 1, 2009) (Volume 3, Z), PC Payne’s notes (

Comments:
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and said
he can just take
my notebook from

my diary slot at

any time and read

it

- | asked him why

he wanted my notes

& he stated to study
them because he wants
to see how someone
else does them —

he’s finding it

difficult with culture —
language barrier

- made reference

to housecoat wherein
he used a different
term for earlier in
night

- | advised Jack ne That
| would him a

copy of my notes

after | completed +
faxed them

- | copied notes +
provided Jack with a
copy.

- at this point he

still hasn’t completed
his own notes for

the evening or last

call

- | advised him he
needed to complete +
fax copy to CKL

| did not get angry. | was
confused as to why she did
not want to share her
knowledge with me. When |
said | could take her
notebook from her diary
slot at any time |
emphasized that | did not
want to take it without her
explicit permission.

14



(July 1, 2009) (Volume 3, Z), PC Payne s notes (-)
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Comments:

06:40 - PC Jack read first
couple of my pages
of notes

- |1 asked him

if he wanted them

so badly — he

said he was tired

+ couldn’t concentrate
to read them

- | was confused he
had made a such

a big deal about
getting my notes +

- he said he’s finding

it difficult to do

this job with the
language barrier +
accent

- he said he feels

he hasn’t been coached
properly

- | advised him that

| was there to

assist him now

that | was afraid because
he’s been using the
“language barrier” as

a “crutch”, for to

that I've heard for

the past month

| told him | didn’t

| never ‘threw’ them
back! PC Payne is so
inconsistent in her notes.

PC Payne used 3 different
terms — threw, put, gave —

to describe the same
action.

Seeing that PC Payne was
upset while handing me
over a copy of her notes
and having reviewed
them briefly I returned
them to her.
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(July 1, 2009) (Volume 3, Z), PC Payne’s notes (-)
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Comments:

want this to become

a crutch for him

- | advised him that

PC Filmanis a

good & knowledgeable
officer + 1 don’t
believe that Filman
didn’t coach him
properly + that

- | said that I've

been asked to help
guid guide him

& be his “go to”
person (which he’s
known about in the
past)

- He’s to come to me
with help/questions

- Further, that |

would help him

with his assignment
list + prioritizing

what needs to be
done

- | advised him | feel
he’s spending too much
time on calls that
aren’t going anywhere
than on the important
ones

- This is what I've
seen in past month

- We had this
conversation in

In other words, ‘Jack, you
have been lying!’
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(July 1, 2009) (Volume 3, Z), PC Payne’s notes (-)
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Comments:

the Constables
office by the
shredding bins,

- PC Jack upset

l—he had a

look on his face
that he was angry
that | was calling
him to task on

his behaviour/actions
- at one point |
was speaking +
he cut me off +

| asked him not
to cut me off +
let me finish
talking.

The other officers were PC
Marc Gravelle and PC Dan
Gay.

That is when PC Payne said:
‘Do not interrupt me
because | am senior to you.’

| must emphasize the usage of the phrase ‘confronting him’. At the time in order to succeed | needed help,

patience, encouragement and guidance. | needed my colleagues support. The last thing | needed was

confrontation and accusations, which | got plentiful. The definition of the word ‘confront’ that PC Payne

frequently used with regards to our rare interactions are as follows:

e Oppose, as in hostility or a competition;

e Face up to and deal with (a problem or difficult situation);

Meet (someone) face to face with hostile or argumentative intent;

e Compel (someone) to face or consider something, esp. by way of accusation;

e Present itself to (someone) so that dealing with it cannot be avoided;

e Deal with (something unpleasant) head on;

e Appear or be placed in front of (someone) so as to unsettle or threaten;
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(June 30 / July 1, 2009) (Volume 3, BB) Point Form Chronology:
30Jun09 - 01Jul09 - PC Payne

* On the morning of the 1% July 2009, | double up with PC Briscoe to assist
PC Jack in Ennismore who was looking for a vehicle and occupants that
were doing mischief to mailboxes. While in Ennismore we were
dispatched to a report of a suspicious male who was in a housecoat
driving a riding lawn tractor in Bridgenorth. The three of us located this
male on the causeway and subsequent investigation led us to arrest the
male for possession of stolen property. We transported the male back to
his residence north of Fowler's Corners in City of Kawartha Lakes
jurisdiction. When we arrived we discovered that CKL OPP were
investigating an arson at a residence which was situated across the road

from where the lawn tractor was stolen. This was also down the road from
the residence of our 10-92. OQur person in custody now became the
primary suspect for this arson. We assisted CKL and caught up on notes
at the scene. PC Jack required some of my notes for times and names
which | provided my dash pad with times and names which | was working
off to make my notes.

* Atapprox 04:30hrs | asked PC Jack to watch the accused who was sitting
my vehicle, while we went to speak with the owners of the lawn tractor.
When | returned from the vehicle | observed PC Jack sitting in the driver's
seat having a conversation with the male in custody. When PC Jack
exited the cruiser | asked him if he had supplementary cautioned the male
before he spoke with him. PC Jack advised he hadn't and that he was
talking to him “off the record” about the fan in his backpack. | advised him
that he shouldn't speak with someone else’s prisoner and that he should
have given a supplementary caution. Further | advised him that his
conversation may ruin/interfere with subsequent investigation as he was
going to be interviewed the City of Kawartha Lakes Crime Unit.

* PC Briscoe and | continued to do notes and | again provided my dash pad
notes to PC Jack who declined.



o  While back at detachment completing our notes to be faxed to CKL

detachment PC Jack asked to see my notes. | advised him my notes
were not done yet. | expressed that he should be making his own notes
and | could provide him with names and times. | advised him that my
notes were my notes about what | remember and what | did. | advised
him | didn’t want him to write his notes from my notebook. PC Jack got
angry and snapped back. He stated he could just take my notebook from
my diary slot at any time and read it. | asked PC Jack why he wanted my
notebook and he stated to study them because he wanted to see how
someone else does them. He stated he is finding it difficult with the
culture and language barrier. He made reference to the word housecoat
which he would have used a different term. | advised him that it is ok to
write the different term in his notebook because that is how he recalls and
remembers it by. [advised PC Jack that | would give him a copy of my
notes after | completed and faxed them. | noticed during this time that PC
Jack still was not working on his notes and hadn't completed them for this
call and | believed he was waiting for mine so he could make his.

| provided a copy of my notes to PC Jack advised him he needed to
complete his and send them off to CKL by fax.

At approx 6:40am PC Jack read the first couple of pages of my notes then
threw them back in my diary slot. | confronted him about this in the
constable’s area. | was upset because he had made such a big deal
about getting my notes and then he didn't want them anymore. | asked
him why he put them back if he had wanted them so badly to use and
study from. He stated he was tired and couldn't concentrate to read them.
PC Jack stated he was finding it difficult to do this job with his language
barrier and accent. He stated he feels he hasn't been coached properly. |

advised him that | was there for assistance. | also advised him that | was
afraid he was using the “language barrier” as a crutch because | heard this
from him many times in the past month. | told him that | didn’t want this
excuse to become a crutch for him. | advised him that PC Filman is a
good and knowledgeable officer and | don't believe that he hasn't coached
him properly. | felt comfortable stating this to him because | had read a
couple of his reports, they were clear and concise, and he is clearly
capable of articulating what happened during the occurrence into his
report.
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o | fl_.lrt_hler advised PC Jack that | will help him with his assignment list and
prioritize what needed to be done. | told him | felt he was spending too

much time on 'I_.‘..E“S that weren't going anywhere then on the important
ones that required investigative follow-up.

» This conversation took place in the constable’s office at the shredding
bins. There were other officers present in the room.

e | could tell that PC Jack was upset with me confronting him about the

notes. .ﬁ.t one point when | was speaking he tried to cut me off and |
asked him to let me finish.

My responses to the above 9 bullet point entries are as follows:

e True.

e True.

e Possibly true.

e Partially true. | was upset, but | was not angry. | am not sure what PC Payne meant by me snapping
back. However, the Tribunal could see that the overall content of PC Payne notes are a compilation
of negativity viewed from a negative point. For example: A simple request from a rookie recruit to
view her notes regarding a serious investigation in order to see how she documented her
observations were viewed by her as a lack of competence to do my own notes and a desire to copy
her notes. She failed to see that, as a rookie recruit it is beneficial to observe how various officers
document their observations in their notebooks in order to create your own personal style.

e True.

e Thatis so wrong. | never threw the notes back in the diary slot. That is so wrong! | either put them
into the PC Payne’s diary slot or gave it back to her. | do not remember exactly how I returned them
to her (I either handed them over to her or put them in her diary slot) but it was not done in a
violent manner. Where did she come with these examples from? Accusing me of winking at her.
Then accusing me of snapping back at her. Then accusing me of throwing her notes in her diary slot.
When | read all these accusations, | feel like | am an ungrateful, disrespectful and a violent harasser.
| was the one who needed to be looked after. | was the one who was seeking help from them. They
were the ones who had power over me! Not the other way around! How could an officer in a
position of authority over another accuse their subordinate whose livelihood was on the line of
those misdeeds? That just does not make any sense!

e True.
e True.
e True.
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(July 3, 2009) (Volume 3, Z), PC Payne’s notes

Comments:
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03 July 2009 (FRI)

18:00 ON DUTY

[black]

Zone partners

Filman [black] & Jack [black]
18:15 - shift briefing

18:35 Complete

- assist Cst Fairfiled

with copies of DVD
statement

- to discuss later after
briefing

- load cruiser

[black]

PC Payne’s view of a few
things were steeped in
prejudice towards me
and any comments she
made to Sgt. Flindall only
served to alienate me
further and leave me
feeling more of a leper.

Calls for service (reportable and non-reportable) (Exhibit 47):

147) SP09146028 OPP Neighbour

dispute [8547]

2009/07/03
16:52

Complete - solved (non- (ONGOING PROBLEM
criminal) - 60 LAKESHORE WITH NEIGHBOUR DOUG
BLVD, SMITH- ANDERSON 70'S) / (TODAY

ENNISMORE-LAKEFIELD
TWP, ON Canada ( Area: 1044,
Duty locn: 1105) Reportable /
12690 JACK / ONGOING
NEIGHBOUR DISPUTE.
ALL INVOLVED PARTIES
SPOKEN/ TO. SEE
REPORT / (*** PC JIACK TO
TAKE DETAILS)/

LAWN) /

TIMES) /
HAS CHANGED)

HE DROVE ON ANOTHER
NEIGHBOUR'S FRONT
(HEADING
TOWARDS CM'S CHILD) /
(CM STATES POLICE GOT
INVOLVED A COUPLE OF
(BUT NOTHING

| made the following notes in reference to the ongoing neighbor dispute between Mr. Jeff Standaert (and
other neighbors) and Mr. Doug Anderson (Exhibit 47c, pages 60, 64 —70).




(July 3, 2009) Counsel’s additional disclosure (April 5, 2012), PC Jack’s notes:
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(July 4, 2009) Counsel’s additional disclosure (March 13 2012), PC Jack’s notes:
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(July 4, 2009) Counsel’s additional disclosure (March 13, 2012), PC Jack’s notes:
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(July 3-4, 2009) (Volume 3, Z), PC Payne’s notes (-):

Comments
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- 03 + 04 July 2009
- PC Jack did not
speak to me much
dru during these

2 shifts nor did

he make a point

of contacting me
for any assistance
or guidance

-l am to assist

PC Jack with an
arrest warrant brief
- Busy cleaning up
own assignment
list + DARs before
vacation

Judging by the Counsel’s response to
the application, the humiliating
berating in front of other officers is

criticism that | was not willing to
accept and failed to heed to. In reality
the so called “constructive criticism”
was nothing less than harassment
mixed with false and vexations
accusations and berating in front of
others.

called giving direction and constructive

(July 3 & 4, 2009) (Volume 3, BB) Point Form Chronology:

03 & 04Jul09 - PC Payne

» | noticed that during the shifts of 3 & 4t

me much, nor did he make a point of con
assistance. He basically ignored me,

confronted him.

July, PC Jack did not speak to

ta:ting me for any guidance or
and | believe he was mad because |
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(July 4, 2009) Counsel’s additional disclosure (March 13, 2012), PC Jack’s notes:
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(July 4, 2009) Counsel’s additional disclosure (March 13, 2012), PC Jack’s notes:
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In my Month 8 PER (09 Jun 09 — 09 Aug 09) in the Attitude Towards Learning section Sgt. Flindall / PC
Payne noted the following with the ‘Does Not Meet Requirements’ rating:

Specific example:

PC JACK ha; an c-twinus ability to learn but is not willing to take responsibility for mistakes or
accept any disappointments. He has been found to avoid an officer that has given him

negative feedback. He has also been argumentative with officers that have given him
direction and states that discipline is "humiliating"”.

In my Month 8 PER (09 Jun 09 — 09 Aug 09) in the Self Awareness section Sgt. Flindall / PC Payne noted
the following with the ‘Does Not Meet Requirements’ rating:

Specific example:

In relation to fellow officers, it has been noted that when PC JACK has an unfavorable

conversation with a fellow officer, recieves discipline or critisism, PC JACK will no longer talk
to that officer. In some circumstances, this non-communication has last for some time.

While | do not remember why | did not speak with PC Payne much (maybe because | was busy with calls for
service and did not require her “help”) one thing | am certain of — | was very scared of her.
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Counsel’s Response to the Application (HRTO 2010-07633-1), paragraph 23:

Deficiencies with attitude toward learning was another problem area which
was noted in some of the Applicant's PERs. For example, it was noted that
the Applicant had an obvious ability to learn but was not willing to take
responsibility for mistakes or accept any disappointments. There were
examples where he would avoid an officer who had given him negative
feedback or be argumentative with officers who had given him direction.

Counsel’s Response to the Application (HRTO 2010-07633-1), paragraph 27:

phnivels wanimerning on incomplete information. The Applicant also refused to
accept responsibility for his errors and would try to deflect the blame on
others. He was also very reluctant to accept advice or guidance for other

officers and would be argumentative or give hi -
i s coll
treatment in response. g eagues the silent

Counsel’s Response to the Application (HRTO 2010-07633-1), paragraph 45:

It is the Respondent's position that the Applicant’s coach offi

es| officers and other
officers within the.»_ Detaf:hment tried to assist the Applicant but the Applicant
failed to heed their advice and guidance. The Applicant was resistant to

receiving feedback or constructive criticism and - :
treatment. would respond with the silent

(July 6, 2009) (Volume 1, 1-101):

From: Gozzard-Gilbert, Shelley (JUS)

Sent: July 6, 2009 1:44 PM

To: Pollock, John (JUS); Jack, Michael (JUS)

Ce: Syvret, William (JUS); Postma, Jason (JUS); Flindall, Robert (JUS)
Subject: Michael JACK working for John POLLOCK

On the 9th August.

| have put a task on my Outlook to remind me to check for DAR from John and then | will transfer hours to Michael's bank

| am on vacation then but when | come back | will have the message to check.
Thanks guys for doing up the paperwork.
Shelley

The above e-mail is an example of me trying to be a team player. Had only the Respondent disclosed all my
e-mails using my former Justice account the Tribunal would have had proof of my correspondence with PC

Pollock.
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(July 6, 2009) (Volume 2, 0), PC Filman’s notes:
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(July 6, 2009) (Volume 3, BB) Point Form Chronology:
06Jul09 - PC Filman

*» PC Jack made an arrest for impaired driving: |
g; | was the breath tech on his
return to dete_u:hment When he arrived with the male under arrest | asked
the accused if he wanteq to call a lawyer, he said | don’t know - no one
has asked me yet. | confirmed with PC Jack that he had not read rights or

caution to the male up to this point. It was done at that fi
' att
accused spoke with a lawyer, ime and the

For my account of the occurrence please refer to Exhibit 47c, pages 18 — 24. While PC Filman is correct in
saying that | did forget to read the accused Rights to Counsel at the scene he failed to mention that as soon
as | was made aware of the error | acknowledged the mistake and immediately corrected the issue. The
Tribunal should take heed of the discrepancies in PC Filman’s entries across 4 different entries:

e PCFilman’s notes (July 6, 2009) where the incident is not even mentioned.
0 PCFilman did not see any merits to document something minor like that as the accused was
not going to have an opportunity to call a lawyer until he was brought to the detachment, at
which time he was read his Rights to Counsel and provided with the opportunity to call a
lawyer.
e Month 5 PER (09 May 09 — 09 June 09) where the incident is mentioned from a positive perspective.
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0 PCFilman documented the incident in my PER (though a wrong PER) as something minor
that was corrected on the spot at the time it took place.
e Month 6 & 7 PER (09 June 09 — 09 Aug 09) where the incident is mentioned from a negative
perspective.
0 Sgt. Flindall and PC Payne found it incumbent upon themselves to turn the incident from
positive to negative in my subsequent fabricated PERs.
e Point form chronology (July 6, 2009) where the incident is mentioned from a negative perspective.
0 When PC Filman prepared the point form chronology sometime in November 2009 he went
along with the rest of the pack to document the incident negatively.

In my Month 5 PER (09 May 09 — 09 June 09) in the Federal Statues section PC Filman noted the

following:
FEDERAL STATUTES

Able to identify, articulate and process applicable elements in Federal Statutes. NEmEiReauiemonts

Specific example:

As the result of a traffic complaint about a possible impaired driver, PC JACK

vehilce and was able to properly facilitate demands and made an appropriate ztrc:ggnte%ra over
80. PC JACK did error in the time he read the accused's Rights to Counsel but was made
aware of the error and acknowledged the mistake.

SP09148553 i

How could have PC Filman documented me positively in my Month 5 PER (09 May 09 — 09 June 09) for the
incident that took place on July 6, 2009? What a Detective!

In my Month 6 & 7 PER (09 June 09 — 09 Aug 09) in the Federal Statues section Sgt. Flindall / PC Payne

noted the following:
FEDERAL STATUTES

St : Does Not Meet Requi
Able to identify, articulate and process applicable elements in Federal Statutes. RmER

Specific example:

SP09148553 - As the result of a traffic complaint about a possible impaired driver PC JACK
Iocalted ar_ld stopped the vehicle, He appropriately issued a roadside demand and when the
subject failed the roadside he arrested the driver and issued the Demand for the intoxilyzer
PC JACK however, did not issue the rights to counsel and caution to the accused until he “'ras

back at the detachment after | questioned him about this time. PC JACK
. : 1 : ack
mistake and immediately corected the issue. e

How could have PC Filman documented me negatively for the same incident that he had documented me
positively in the previous month? After all the Evaluator’'s name was CST FILMAN (Exhibit 24). The answer is
very simple, however. My Month 6 & 7 PER was written by Sgt. Flindall and PC Payne. As far as PC Filman’s
lack of accuracy then when a coach officer is consistently inconsistent in his documentation of the events
and is consistently off with respect to the accuracy and timing of the events, occasionally by more than a
month, that could hardly be construed as an oversight on his part. It is a neglect of duty!
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Counsel’s Response to the Application (HRTO 2010-07633-1), paragraph 36:

Constable Filman was not disinterested in the Applicant’s training or
davelnprr?ent- Dn the contrary, it was the Applicant who was not open to
constructive criticism or suggestions. At times when Constable Filman would

Counsel’s Response to the Application (HRTO 2010-07633-1), paragraph 36:

46. Paragraphs 31 to 36 — All of the PERSs attributed to Constable Fi
; ] e Filman were
written by him, All the PERs were reviewed by Sergeant Flindall who may
have sought revisions before the documents were finalized. The Applicant
was subject to the same expectations as every other probationary constable,

TI‘"IE annl:ﬂﬁl‘h* fE e ww ek e ok - - [

(July 7, 2009) (Volume 1, 1-37):
(Re: Standaert vs. Anderson, Exhibit 47c, pages 60, 64 - 70)

From: Campbell, Ron (JUS)

ent: July 7, 2008 10:58 AM

To: Jack, Michael (JUS); Gravelle, Marc (JUS)
Ce: Flindall, Robert (JUS); Rathbun, Brad (JUS)
Subject -t

Guys | am sending you this message as | was tagged teamed by both of these persons today almost immediately when |
hung up the phone the other was on the line. They are complaining about each other as normal.

Anyway here i pplementary on Mike's report.
Mike call
Marc call

Supplementary

On the 7th of July 2009 (- o acted myself to complain about the status of the investigation and
abcutdnd his history with him.

As a result of the information he provided I located this incident and advise?t appeared to still
be under investigation by Cst. Jack. Cst. Jack returned to duty on the 8th of July 2009 at 6PM and he would be
left a message to call him.

Mr D (2rt<d to review all the problems it d also stated he was called by a Cst. Freisen
of the Peterborough City Police as Standaert was complaining he sent him material to his work at the MNR.

Fso claimed that {llo!d him that he had calle 2 times at the MNR. I advised him I
no idea what@llhad told him and he should take the matter up with the City Poiice._

advised he was also told this by Cst. Jack and he wanted to know what was in the City Police report as well as
ae OPP reports.

D s advised to call the City Police to review their report. As far as I could determine there were 9
entries with his name and DOB 6 times he was the complainant and 3 times he was the subject of the complaint.

W i :ircd about obtaining the information via the FOI and he was given the phone number and
address for his use.

While making my note S -2!)<d to complain aboutqtaﬁng that he was having him
charged with criminal harassment by the City Police and he was reporting this to me as the incident on Friday

3rd of July was related. He also claimed that Cst, Freisen was attempting to contact a Cst. Gravelle who had not
returned his calls.
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”was also returning my call to confirm his prints from an earlier incident had been destroyed as
his lawyer not gotten a letter from the OPP. § MM =s advised his prints and photos were destroyed

on the 3rd of March 2009 at 1100hrs at the OPP and his lawye g as sent correspondence on this
date S =5 advised a follow up or copy of the letter could be sent to him dimctly.b
requested it be sent to his home address.

Please note that Cst. Marc Gravelle never called back Cst. Freisen in reference to the chronic neighbor
dispute between Mr. Doug Anderson and Mr. Jeff Standaert. However, around the same time of the year
Cst. Marc Gravelle laughed at S/Sgt. Campbell (behind his back of cause) for attempting to do PR. |
remember that because | was unfamiliar with the term PR and specifically asked Cst. Marc Gravelle what he
meant by that, to which he told me that PR meant Public Relations. That is how | learned the term PR.

(July 8, 2009) (Volume 3, BB) Point Form Chronology:
08Jul09 - PC Filman

e | stayed_after shift on my own time and assisted PC Jack with the
completion of his Impaired Operation brief. When this report was
completed by PC Jack | re-wrote it and provided him with a copy of both
versions. He read both and told me that he agreed with mine and would

use it as a template in the future. On the Sth of Jul i
discussed pros and cons. uly we reviewed both and

With respect to discussing the pros and cons of PC Filman’s version of the Crown Brief Synopsis versus mine
PC Filman is correct. With respect to agreeing with PC Filman’s version and that | was going to adopt his as
a template for my future reports PC Filman is correct.
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(July 9, 2009) Counsel’s addltlonal dlsclosure (March 13 2012), PC Jack’s notes:
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(July 9, 2009) (Volume 1, B), Sgt. Flindall’s notes:

Comments:

T oA T |

The masked out occurrence is in reference to the
chronic neighbor dispute between Mr. Jeff
Standaert and Mr. Doug Anderson (Exhibit 47c,
pages 60, 64 - 70).

Of interest is the fact that according to these
notes | was requested to assist with the ongoing
neighbor disputes. However, later on | was
requested by Sgt. Flindall to investigate the case
(RM09092516) and provide an advice Crown Brief
Synopsis (Exhibit 47c, pages 65 — 68).

(July 9, 2009) Counsel’s additional disclosure (March 13, 2012), PC Jack’s notes:
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(July 13, 2009) Counsel’s addltlonal disclosure (March 13, 2012), PC Jack’s notes

2300 c?.-u gw?y ===

On July 13, 2009, | came to the detachment early in the morning to work on my reports on my own time.
Half of Sgt. Rathbun’s shift were off that night (to be precise 5 officers were on and 5 were off) (Exhibit 66).
At approximately 3:00 am Sgt. Rathbun advised me of shift shortage and asked me if | could drive
immediately to Zone 3 to patrol the area. Sgt. Rathbun advised me the OPP was looking for a suspect and
they had received information from some telecommunication company that the suspect placed a call from
his cellular phone from that area. The exact whereabouts of the suspect were unknown and due to the shift
shortage Sgt. Rathbun asked me if | could patrol the area on Over Time, which he would approve for me. |
agreed and headed out to my zone. Shortly thereafter a call of an MVC (SP09154944) came in that took
place just on the border of Zone 3 and Zone 4. | was the only officer at the time in the area so | was
dispatched to that call.

Traffic reports re Motor Vehicle Collisions (Exhibit 47d, page 10):

@ Ontario  Motor Vehice Spoaisyay
. Accident ENE )
Accident Report == IF-09- 0060 ¢ /35,
| Feport H;Driginal [J Amended | [J Falled Accident Dayoﬂne Week| Tima 5
I,,:I_ Type Ta Rernain Data D ﬂ? ﬁ(?ﬂ./ [~ gﬂ
ime Officer Arrived or Emargency BEquipment in Al n rvice orme: Pr BN N ﬁ :
oo Fame kg €410 HRZS TWD RaADS Conrd, DEBEIS REMOB oo Soctr |
‘Name of Investigating CHfic |,'-L=.dge hln [ Oiv bt i |
| Iack, michoe £ 12692 | roo Pt
| BT ubriting FPolice e.cb P P MTO Use : Higbway Distance | Unit T Dir,
h, Only. . 11
"g Tr.;F;,wax_,- Distance Thock o a%ﬁaab M Districl] KeypolntiGencode Offsat . Ra:nprlu F ﬁl
§ HIGHWAY 28 490m SWGn oV 5 i/ 026,2.80\009 "1~
4] afarance Paint BAunicipalits urily, - - B
137 COoAs LAKE ROAD erw..af%ff?wp PETERL RO FOUGH J

Interestingly enough, this call that | cleared to my badge as non-reportable is mysteriously missing from my
list of calls for service (Exhibit 47). | wonder why.
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(July 13, 2009) Counsel’s additional disclosure (April 5, 2012), PC Jack’s notes:
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Please note the Counsel’s failure to blacken out the last name of Mr. Standaert on 4"

‘STANDAERT LOST HIS MIND’. That was in reference to a statement Mr. Anderson furnished the
Peterborough County OPP with respect to the ongoing neighbor dispute between himself and Mr.
Standaert. It certainly defeats the purpose of blackening out all other instances of Mr. Standaert’s name in

my notes.

Though | would like and pass it off as a minor error on the part of the Respondent | have to contend with

the fact that the Respondent scrutinized me in minute detail which is evident in the meticulous

chronological documentation of me by many members. Many of my so called shortcomings or mistakes
were minor and required a simple verbal address and guidance. However, that was not the case. Hence, |
feel it incumbent that | too point out this minor error to stress the point of the natural conclusion one

would have (that it is just a minor error that | am making a big deal over).

(July 13, 2009) Counsel’s additional disclosure (April 5, 2012), PC Jack’s notes:

T T el B |

SR EEEET

1800 1[-1;4:;.::-'%-»' wr o
| prano P 240 87(S 2

AT STED £ g‘cf PAZrg

line in the 2™ column
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Comments:

(July 13, 2009) (Volume 1, B), Sgt. Flindall’s notes:

‘PC Payne starting to look after PC Jack —
mentoring him to bring him back in line’

Let us analyze the above excerpt:

July 1, 2009 - PC Payne berates me in the
Constables’ office in front of other
officers.

July 13, 2009 - Sgt. Flindall makes the
above entry in his notes.

July 18, 2009 - PC Payne accuses me of
inappropriate conduct towards her.

End of July 2009, PC Payne calls Sgt.
Flindall during his vacation to report what
she viewed was my “mishandling” the
Criminal Harassment case.
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(July 13, 2009) (Volume 3,2),PC Payne s notes (-)
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13 JULY 2009 (MON)
- had originally planned
to double up with PC Jack
because my assignment
list is clear

(relatively)

09:30 - review PC Jack
assignment list

(1) Found bicycle —

can be disposed of —
returned to finder

90 days are up
(Crowley Line)

(2) Fraud — Chemong Rd
- need brief

— arrest warrant

(3) Fraud — Jeff Rd —
ATM - $20
withdrawn?

- Niche report not

on (since June 16"

no persons added

- Fui? where is this
occurrence going

(4) Theft - property —
[black]

resolved as court
matter — advised

him to send/complete
report/task

{5} - needs to append

a couple of people

(5) another found
bicycle from April

26" — 90 days

not up yet.

Cannot return
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(July 13, 2009) (Volume 3, Z), PC Payne’s notes (-)
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until end of

July

(?) Neighbor dispute
[black]

[black]

- this assign/file
needs attention
immediately

re calls on days

off + S/Sgt. Campbell
involved

10:00 Sat down with PC

Jack + go over
assignment list

+ discuss

- 1% pri priority is
to do neighbor
dispute

-said 1% hrsto
complete + check
back in on him

-> At briefing P+Sgt.
Flindall advised
he’s told Jack he’s
wanting him to do
reports in Buckhorn
+ not be @ office

- | told Jack my
intentions are to
double up with him
get his assignment
list cleaned up

+ start “playing” g
vehicle stops

- At some point
need to discuss
following with Jack
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(July 13, 2009) (Volume 3, Z), PC Payne’s notes (-):
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(1) — time management skills
(2) = making mountains

out of mole hills

re: calls for service

(3) — more vehicle stops +PON’s
(4) — getting GOR on Niche
more quickly

(5) — Coming to me with
qguestions + direction
instead of Sgt. Flindall

(6) — gut quit talking

with people so much

+ get work done

(ie — goes thru details

of case with a number

of people but doesn’t

get anything accomplished

it seems)

(7) — Shopping for answers
(8) — out of office more

- need to work on
above issues +

address

- past issues I've heard
of

- took picture/recorded
PC Moran with

camera pen

- advised issue has

been addressed +
resolved

- won't listen to PC Filman
when given direction

- upset about evaluation
+ brought in marks
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(July 13, 2009) (Volume 3, Z), PC Payne’s notes (-)
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from school

which brings us

to anincident in
may between us

- he found out |
was coming back to
road in June +

was going to “mentor”

him

- he was excited —
he we discussed

a Fraud he was
working on — which
he later went +
discussed with
another officer after
| gave him advice
(JP Cantin) — then
at end of our

conversation in lunchroom

he looked me up +
down + winked at
me + made the
clicking noise with
his mouth

| was caught off guard
but didn’t say
anything + walked
away

- On my first day
in uniform 22

had Jack came

up to me while
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(July 13, 2009) (Volume 3, Z), PC Payne’s notes (-):

Comments:
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| was @ computer
said | looked good
in uniform. |

advised him

that he’d seen me in
uniform before

it was nothing new
(in January)

- it was discussed
if he said anything
further | would

call himon it —
approach Jack +
advise inappropriate
and to stop

PC Payne’s perception of my
comment was so wrong that it
literally served to further poison
my work environment whereby it
further increased everyone’s
desire to watch me more closely.
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(July 13, 2009) (Volume 3, Z), PC Payne’s notes:
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13 JULY 2009

12:24 [[BIBGR] PC Jack —
re status — office
complete neighbor
dispute working

on mischief call

from this morning
and TR

[black]

[black]

13:20 [black]

[black]

14:55 —read [black] ???
PC Jack Fraud

credit card —

[black]

from June

- start Niche —

crown brief folder
UCR’s,

etc.

- PC Jack not have
Crown brief & other
details to complete
synopsis with him

- left it @ detachment
- advised him to
work on GOR re

Jeff Rd Fraud

at ATM

because no report on
from June 16"
original call date
[black]
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(July 13, 2009) (Volume 3, Z), PC Payne’s notes (-):
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12:24 -1021 PC Jack
finished neighbor
dispute

- working on TR - has
to redo (from this
morning)

- advised him to stay
in + get GOR reports
done for occurrences
+ never couple up

so we can play

- | advised him I'll
check in 1 hour or so
14:00 PC Jack @ ESO
Bridgenorth

- assist re: Fraud brief —
re arrest warrant

- didn’t bif bring
actual brief & folder

(July 13, 2009) (Volume 3, Z), PC Payne’s notes (_):
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with him with other
details to complete
brief so | was only
able to help him in
limited capacity
S, >
H4July-2009-(Fues)
- asked Jack why
not have brief with
him & told him

he should have it with
him if he req’s my
help
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(July 13, 2009) (Volume 3, BB) Point Form Chronology:
13Jul09 - PC Payne

* On the 13" July 2009, | returned from vacation. | had originally planned to
double up with PC Jack as my assignment list was clear. | wanted to
evaluate him and help him get caught up. | reviewed PC Jack's Niche
task list and sat down with PC Jack to discuss and prioritized a ‘to do’ list.
At briefing | heard Sgt Flindall advise PC Jack that he wanted him working
from the CSO in Buckhorn instead of the detachment_ | made a list of the
things | need to discuss with PC Jack at some point:

1.

GhwN

7.

Time management skills

Making mountains out of molehills re- calls for service

More vehicle stops- PON's

Getting GOR on Niche more quickly

Coming to me with questions instead of Sgt Flindall (who advised
Jack was still coming to him with questions that could be handled
by someone else)

Shopping for answers ~ he discusses a case with so many people,
and gets different advice and doesn't actually accomplish anything
it seems ie. Fraud — where he came to me for advice in May and |
found out he had also approached DC Cantin for advice and also
his coach PC Filman was aware of the investigation.

Needs to be out of detachment more and in his zone.

e Inthe past | have heard of the following issues with PC Jack:

1.

9.
4.
5. There are possible problems with women

That he took video/pictures of PC Moran on a pen equipped with a
camera that he wore on him while working. He also would use this
pen at calls for service to record things.

| was advised by PC Filman that PC Jack doesn't take direction
well, and when PC Filman would speak with PC Jack about
something he did wrong then PC Jack wouldn't speak with PC
Filman,

He's upset about previous negative evaluations and brought in his
marks to show how smart/intelligent he is.

That there are possible driving issues with PC Jack

On the 13" July 2009 | met up with PC Jack at the Bridgenorth ESO to
work on a Fraud brief which he indicated he was ready to put an arrest
warrant out for the suspect. He didn't have the brief and other documents
with him so | was only able to assist him in a limited capacity. | confronted
him on why he didn't have the stuff with him if he knew we were going to
be working on it today.
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Based on the list of the identified deficiencies compiled by PC Payne after knowing me only tangentially for
approximately a month, one has to “complement” her on the “strength and accuracy” of her decisive
insight with respect to me. In light of my “shortcomings” identified by PC Payne | hope that the Tribunal will
wonder how | managed to learn two foreign languages, earn two science degrees (with distinction | must
say) entirely on my own in a foreign country in a foreign language, earn the respect and recognition of my
Canadian professors and University colleagues, become a police officer in a country that | was not native to,
earn a fitness award at the Ontario Police College and a “Top Dog” award in handgun practice at the
Provincial Police Academy.

Anticipated evidence of Mr. Michael Jack (Schedule A):

Between June 09 and August 09 (my Month 6 & 7 performance evaluation period) | had a total of 40
reportable calls for service as a repaorting officer and 10 non-reportable. In addition | had 5 calls for service in
which | took part either as an assisting officer, an arresting officer, or a fingerprinting officer. During the same
time period my zone partners (Cst. Filman and Cst. Payne) had a total of 37 reportable calls for service
together, 20 and 17, respectively, and 35 non-reportable, 10 and 25, respectively. It is a fact that | took, handled
and completed more reportable calls during the two months period than both my coach officer and my “go-to”
mentoring officer combined. Note: Reportable calls include investigations (which can be lengthy), interviewing of
the involved parties, detailed documentation, and follow-ups. The cumulative effect of all this sometimes result
in laying charges and or additional charges which in turn entails more paper work.

In addition to the above workload, | also performed other numerous police officer duties such as cruiser
checks, vehicle patrol, foot patrol, subpoena delivery and service, prisoner transport, prisoner fingerprinting,
prisoner meal delivery, court attendance, community policing meeting participation, training session attendance,
phone answering and assisting other officers with their respective tasks.

Counsel’s additional disclosure (April 3, 2012), Analysis of Michael Jack’s case load:

| Analysis of Michael JACK's Caseload 2009 |

Reporting Officer Assisting Officer
Month # of Reportable | # of Non-reportable Assists

January 2 2 2
February 7 4 &
March 7 14 5
April 14 21 1
May 23 16 2
June 26 24 2
July 18 26 3
August 6 33 1
September 8 9 4
October 12 17 3
November 11 14 6
December 1 1 1
Totals 1356 181 32
Total Occ's 348

46



Anticipated evidence of Mr. Michael Jack (Schedule A):

| was very busy performing my Constable duties both on and off duty. Whenever | asked for support, |
was advised that due to the shift shortage, which was constant at the time, and the increased workload there
was no help available. Everybody who worked was very busy. As a matter of fact, there was not even enough
time to ask for help. To cope with the increased work load that fell onto my shoulders, | got into a habit of
reporting to the detachment prior to the beginning of my shifts and leaving late. | was also coming to the
detachment on my days off to catch up on paper work and to learn how to handle certain calls and situations by
soliciting help from officers from other shifts. | also took work home, something | was verbally reprimanded for
by some senior officers, but | really had little choice in the matter. Instead of the support, however, | got reprisals
from my supervisor Sgt. Flindall and other senior officers on my shift, primarily from Cst. Payne and from Cst.
Filman, that | was naot performing certain tasks properly or fast enough. The reprisals were very thoroughly
documented in my Month 6 & 7 (Exhibit 24) and Month 8 (Exhibit 27) performance evaluations. | was at that
fime 6-8 months on the job dealing with the increased workload without any time off. They (Sgt. Flindall, Cst.
Payne and Cst. Filman with an average of 10 years each on the job were taking vacations during the busiest
fime of the year (Exhibit 66). They were bom and raised in the Peterborough area making them more
accustomed to dealing with local customs, whereas | came from two different cultural backgrounds, which were
radically different than the local area. In an attempt to seek their empathy and understanding | openly confided
my concems to them. They used this innocent and genuine act of good faith of mine and disclosed it to athers
so much so that the negative relations between my peers and | escalated. That was detestable behaviour on
their part.
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(July 14, 2009) Counsel’s additional disclosure (April 5, 2012), PC Jack’s notes:
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The above notes were made in reference to the investigation of the ongoing neighbor dispute between Mr.
Jeff Standaert and Mr. Doug Anderson (RM09092516) (Exhibit 47c, pages 60, 64 - 70) for which | was
chastised by Sgt. Flindall and PC Payne and for which, in addition to other occurrences, Sgt. Flindall was
served with a negative 233-10 by S/Sgt. Campbell (Volume 2, L-13).

In my Month 6 & 7 PER (09 Jun 09 — 09 Aug 09) in the Planning & Organizing section Sgt. Flindall and PC
Payne noted the following with the ‘Does Not Meet Requirements’ rating:

On Fhe 1 ™ Jul;,r 2009 PC JACK was following up on an investigation that he wasn't asked to
assist with, while he had his own investigations that required follow-up. PC JACK's notebook
for this date refers to his follow-up relating to SP09152940. His task list at the time had a 2

frauds, a theft call, and a neighbour dispute that S/SGT CAMPBELL was requesting he follow-
up on.
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(July 14, 2009) (Volume 3, Z), PC Payne’s notes (-):
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14 JULY 2009 (TUES)

- PC Jack dispatched to
Personal Injury Motor Vehicle Collision Cty. Rd. 23
(Buckhorn Rd.) while

| was doing prisoner

run to court with

Sgt. Flindall

- while I was ENR to

assist +was-PC Jack

| was dispatched to

MVC - FTR —falling

debris [black]

- approximately 10:08 am | was
sitting on Hwy 28 just

North of Young’s Point Road

+ was told | could

disregard MVC wrong

location — just before

cruiser turned off

Young’s Point Road right South Bound
onto Hwy 28

- assumed PC Jack

but he had PI MVC
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(July 14, 2009) (Volume 3, Z), PC Payne’s notes (-):
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was invest +

later b/w 10-30— 11 pm
PC Jack advise still
ATS invest MVC PI

- no other units up
this way

- u/k why he came

to my location @

that time if he

had Pl MVC &

why not ENR to PRHC
coming to Hwy 28 is
out of way

- while | was at B+E

@ [black] in
Woodview call in
Bridgenorth re

car vs. Pedestrian
possible domestic

- red car hit male

who had gotten out
of car + took off

- | was [black] —

Jack had finished

Pl MVC +

PC Gilliam stated

he was avail for
dispatch but was in Keene
- | ad called PC Jack

+ advised him to
attend — he said he
didn’t hear call details
| advised him of

same + said he

needs to attend ENR
to Ptbo. Regional Health Center + take care
of call because going
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(July 14, 2009) (Volume 3, Z), PC Payne’s notes (-):
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thru Bridgenorth

anyway.

15:12 - Alarm — Mississauga
27?7

- PCJack @ detachment

- | was west of Flynn’s Corners

so | attended

- need to speak with

Jack about why @ detachment

& not @ ESO

like directed

16:25 R/C PIMVC -

PC Jack assist me

Anticipated evidence of Mr. Michael Jack (Schedule A):

On July 15, 2009, Cst. D’Amico was hosting a yearly horse-shoe party at her property. Active and
retired police officers from the Peterborough Detachment were invited. When | asked Cst. D'Amico for her

address a couple of days prior to the event, instead of just telling me the address she told me to look it up in the
address book. My girlfriend and | subsequently attended the party as | believed it was impolite not to go, but Cst.

D'Amico’s attitude in her response to my guestion again re-assured me that | was not welcome at the

Peterborough Detachment. Cst. Payne was at the party as well.
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(July 17, 2009) (Volume 3, Z), PC Payne’s notes (-)
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17 JULY 2009

06:05 - approx.

PC Jack said good-
morning & winked at
me

- need to pull him aside
- speak with him about
this issue

- not acceptable

- I’'m superior officer

- not professional

-> PC Jack advised

me needs direction

re: Pl MVC where he
wants to charge male
driver + has all D1
items (DL ownership ins)
D1 left scene when
tow arrived + PC

Jack unable to get

ID + ticket to him

- | had already advised
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(July 17, 2009) (Volume 3, Z), PC Payne’s notes (-)
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him to do up a brief
+long form summons

for D1

- stated/implied he

didn’t know how

- explained do brief

like did for impaired

+ submit to court

+ they would do up info

+ swear to it to get
summons for court

- said D1 may come

thru town + pick up

ID this Wend. (Wednesday)
- | said wait till Sunday

to do brief then advise
can serve Part |

within 7 days

- 2" thing is he needs
help with Fraud brief

I’'ve been promising to
assist him with.

| advised him | had

a few things to clean

up then | would

meet him + assist

- after | left office |

went to do FU (follow up) re
theft MV from [black]
[black]

when call came in

from [black] re: B+E

at library

- PC Gilliam advise

[black] can’t — criminal trial
- common knowledge that
[black] assist with
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(July 17, 2009) (Volume 3, Z), PC Payne’s notes (-)
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[black] calls when

busy

- wait for PC Jack to
pipe up on air to

take call

- neg

- | asked took details
then PC Jack called

me said he was

going to take c

-> disregard above

ealt correction

- callcameinre

MVC [black]

meet people in [black]
+ Gilliam advise

[black] PC Jack not
respond

| took details —

he calls me on [black]
said he was responding
to comms @ same time
+ got bonked.

- said he could take
details. | advised

him | could + would
take call.

- While I’'m ENR to

do follow up re:

theft of MV [black]
[black] another

call comes in

for [black] — PC Jack
no response so | took details —
witial initial

- speak with PC Jack on
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(July 17, 2009) (Volume 3, Z), PC Payne’s notes (-)
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phone — stated

he was doing follow up
+ didn’t hear call

- | asked what for

+ he said @ youth
camp because of mischief
+ spray painting this
week + because he

is Jewish he’s angry

+ upset + wants to
assist.

- | asked him if this
was a call he was
dispatched to initially
+ he said no it

was while we were off
he read it + discovered
racially motivated +

it affected him so

he thought he would
follow up with invest

- | advised him he
needs to tell comm
center when he gets
out of car anywhere
so that we know
where he is. He
advised he will

do this from now on.

- after discussion from
PC D’Amico reevent
re: incident come

to conclusion that

PC Jack shouldn’t

be following up on
other people’s calls
unless asked to
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(July 17, 2009) (Volume 3, Z), PC Payne’s notes (-)
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- Mary advise incident
just requested patrols
in area

- Need to speak with
Jackre

(1) notify comms of
current [black] +

what doing

-> [-] issue

-> lets partners know
where is & what doing
(2) not to get involved
in other occurrences
unless dispatched to
2nd call or request

for follow up

- PC Jack has time
management issues

- This is prime example
why

(3) shouldn’t have gone
to call + started

talking with people especially
b/c of racial motivation
(4) should be writing
tickets & stopping mv
as recruit.

{5} his #'s are low

+ should have higher
ticket #'s

few vehicle stops since
I’ve been on road

(6) need to speak with
him about winking

a me this

morning

-> PC Jack spent
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(July 17, 2009) (Volume 3, Z), PC Payne’s notes (-)
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day & B+E @ library
waiting for SOCO

- Back to detachment around

1500

(7) stop eem going to
Sgt. Flindall £ with
advice + direction
instead needs to
come to me first

- if I'm not available
go to another senior
member if they're
not available go

to Sgt -

Sgt. Flindall has
enough staff to keep
him busy + PC Jack
is supposed to go

to his coach for
advice + direction

- I've filled in to
assist PC Filman
with coaching +
mentoring PC Jack.
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(July 17,

2009) (Volume 3, BB) Point Form Chronology:

17Jul09 - PC Payne

On the 1?'"‘ July 2008 at approx 06:05hrs, PC Jack was sitting in the
c:onstap!e s office at a computer. | went to get a battery for my radio. PC
Jack said good morning and winked at me. .

PC Jack stated he needed assistance with a Pl MVC. He advised he
wants to charge a male driver re an accident and has all the drivers items
(DL, ownership, insurance) because the driver left the scene when the tow

truck arrived and he was unable to serve him before he left | had already

aqwsed him previously to do up a long form summons and a brief for
Ffrwe_r. He stated he didn't know how. | explained that he did up a brief
Just like he did for his recent impaired and submit it to the court and they
would do up a summons. Then his story changed, and PC Jack now was
sta_mng that the driver may come down this weekend 10 pick up his ID, and
sqld he could give him ticket. | said if he doesn't show then do up 1hé
bnef‘fur_ the long form summons if he wants to charge him.

At this time | also spoke with him about the Fraud brief and told him | had
some follow-up to do first then | would help him with it.

While | was conducting follow-up a call for service ca ‘
comm centre PC Jack was available. | waited to seemrf?:’ng:rmm;g:ggtt;
respond to call. He didn't respond on the air. | took the details then spoke
with PC Jack who stated he didn't hear the call and that he was doing
follow-up. | asked which call he was following up on and he advised he
was at a youth camp because of a mischief that week and spray painted
that was done. He stated because he was Jewish he was angry/upset
and wanted to assist. | asked PC Jack if this was his initial call for service
and he advrsgd itwasn't, he read about it (occurrences on Niche), it
hap;:_-aned while we were off, he discovered that it was racially mc;tivated
and it affected him. | advised him that he needs to tell the comm centre
whenever hg gets out of the car so that we know where he is He stated
he will do this from now on. | advised him to take care of the call for
service. | planned to discuss the matter further with him.

My responses to the above 4 bullet point entries are as follows:

It should be apparent to any objective reader that by that time any prudent person in my position
should have been fearful of looking in PC Payne’s direction. And | was! | was literally scared of her.
How can a person in their right mind wink at their superior in the given circumstances? Was PC

Payne really seeing me winking at her? | was dating a local girl at the time and | was very happy with
her. Why would | want to wink at PC Payne? Oh, | am sorry. | forgot. “Crazy Ivan” did not care about

the 8 years of his life and all the financial resources that he invested into studying very hard (in
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Canada) to become somebody. “Crazy Ivan” also totally disregarded his most cherished goal to
sponsor his immediate family to Canada and further totally neglected the fact that PC Payne had
serious relationship issues at the time. So “Crazy Ivan” was just walking around and winking at his
superior officer as other things did not matter to him at all!

It was not a Personal Injury Motor Vehicle Collision. At least here | can use solid facts to prove that
PC Payne was wrong. It was just a Property Damage Motor Vehicle Collision (Exhibit 47d, page 10):

) : Motor Vehicle SPoqis44 4y
. Ontario Accident Report ot |~ OF- OO0 2 | J o |
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Police Force Reported lo: €22, 1E2 M2 % QFHEEETE LEMD
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TJACK, micheel | 12690 | Too A
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Please note PC Payne’s wording: ‘Then his story changed, and PC Jack now was stating...” The
usage of words and the manner of the comment suggests alienation and contempt. Had PC Payne
been less hostile towards me she could have written something like, ‘Having contacted the driver PC
Jack advised me....” or ‘In light of the new information received PC Jack told me....” But PC Payne
chose to say, ‘Then his story changed...’. That is how police officers document non-cooperative,
hostile witnesses to a crime, not a fellow officer they have good working relationship with.

Possibly true.

| explained in depth the incident in my rebuttal to my Month 6 & 7 PER in the Self-Awareness
section (Exhibit 57).

(July 18, 2009) (Volume 3, BB) Point Form Chronology:
18Jul08 - PC Payne

On the 18" July 2009 at approx 06:40hrs, | spoke with PC Jack in the
boardroom about a few issues | wanted to address with him. | advised
him _abput telling comm centre where he is at all times and the importance
of this if he ever hit 10-78. That no one knew where he was that morning
and he never told anyone. Further, that this also lets dispatch and zone
partners know where you are at and what you are doing. | spoke with PC
Jack about following up on other people’s calls when he wasn't asked to
PC Jack corrected me when | said he was angry about call and he |
corrected ‘me and said he was “irritated”. | advised him that if he felt he
could assist in the c_all he should have approached the investigating officer
to see if it was required. What is important to note is that PC Jack had
enough things on his assignment list to do rather than following up on g
;atgrt?:rt d:qt;ot réquire assistance/follow-up. | told PC Jack that he could
g :r:g “ ig_mvestlgatmn and provide conflicting advice which could
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In my Month 6 & 7 PER (09 Jun 09 — 09 Aug 09) and in my Month 8 PER (09 Aug 09 — 09 Sep 09) in the
Radio Communications section Sgt. Flindall / PC Payne noted the following with the ‘Does Not Meet

Requirements’ rating:
SP09152840 --SP09158516 - On the 17" July 2009 PC JACK attended at a camp to follow-

upona call that occurred during his rest days and had arraadg been investigated by ancther

officer. PC JACK did not notify the PC.  _r his zone partner nor anyone else on shift wkh
he was. It was only when he was dispatched to another call for service (SP09158516) that
he advised he was busy conducting follow-up. It was discovered this wasn't even one of his
investigations and PC JACK was advised to attend at the outstanding call for service. On
the18™ July 2009 PC JACK was spoken to about the importance of notifing the PCC of his
10-20 when he gets out of his vehicle especially for 10-78 reasons.

In my Month 6 & 7 PER (09 Jun 09 — 09 Aug 09) and in my Month 8 PER (09 Aug 09 — 09 Sep 09) in the
Planning & Organizing section Sgt. Flindall / PC Payne noted the following with the ‘Does Not Meet
Requirements’ rating:

On the 17" July 2009 PC JACK was following up on an investigation that he wasn't asked to
assist with, while he had his own investigations that required follow-up. PC JACK's notebook
for this date refers to his follow-up relating to SP09152940. His task list at the time had a 2
frauds, a theft call, and a neighbour dispute that S/SGT CAMPBELL was requesting he follow-
up on.

In my Month 6 & 7 PER (09 Jun 09 — 09 Aug 09) in the Self-Awareness section Sgt. Flindall / PC Payne
noted the following with the ‘Meets Requirements’ rating:

SP09152940 - Racial Graffition a vehicle at Camp MOSHAVA (Jewish Camp). This call was
reported on 11" July 2009, PC JACK's scheduled day off and was investigated by another
member at the detachment. The investigating officer did not request for anyone to follow-up
and simply requested patrols as time permits. On the 17" July 2009 PC JACK attended at
Camp MOSAVA after reading about the occurrence. He informed PC PAYNE that he was
“irrit_ated” about the call because of his background and thought he would go up and offer his
assistance. PC PAYNE commended PC JACK on taking initiative , however he was advised
by PC PAYNE that in the future he should speak with the investigating officer before he steps
in on a call that has already been dealt with. This is because issues could arise if PC JACK
gave contradictory advice to the complainant/victim. Further, it was suggested that because
he was "irritated" and it obviously personally affected him, he should have stayed away from

the call. He should asked first if he could be of any assistance if he had any expertise to offer.

PC PAYNE informed PC JACK that depending on what happened he could put the
investigation in jeopardy.
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Rebuttal to PCS-066P (Month 6 & 7) (Exhibit 57):

SP09152940 — SP09158516: On July 11, 2009, there was an email sent to the Peterborough Detachment
personnel by Cst. Dan Gay about racial graffiti on a vehicle at Camp MOSHAVA (which is a Jewish camp), in
which patrols in the area were requested. | took note of the incident the same way | had taken note of many
other occurrences and security alerts that occurred in Peterborough County and especially in my patrol zone
(Zone 3). On the morming of July 17, 2009, | was on general patrol in my zone, when | noticed | was in the
vicinity of the camp. | recalled the request for extra patrols and decided to conduct one to see where the
camp was located and to familiarize myself with the area. Upon my arrival at the camp’s main gate, | was
greeted by the camp security guard who said, "You are already here.” | asked what he meant by that to
which he explained that a teenaged female at the camp had fainted of what appeared dehydration and EMS
was called to attend. He further advised me that he was not sure if the police had been called. A few short
minutes thereafter Peterborough EMS and local fire arrived on scene. | personally knew the paramedics and
the firemen as we had worked together in a number of motor vehicle accidents. | decided to stay until they
cleared the scene in case police assistance was required. The teenaged female was brought out in a camp
van, examined by paramedics and transported to the hospital for further examination. | then spoke with the
camp manager and | advised her that | of the reason | remained an srena and that | had a Jewish
background. | further asked if | could get some water and she escorted me into the dining room. We had a
short conversation (5-10 min), in which she advised me of the thefts they had had from cabins and the racial
graffiti. | advised her that | was aware of the racial graffiti occurrence and that was the reason how | learned
about their location and was conducting the requested extra patrols. Our conversation was interrupted by me
receiving a call and being dispatched to a Break & Enter (B&E) call in another zone (Zone 2). | left the camp
manger my business card, apologized for leaving in the middle of the conversation, and left. | drove to the
B&E call on the other side of the Peterborough County. There were no other officers readily available at the
time so | had to cover Zone 2 calls as well. | was tied up dealing with the B&E for the rest of my shift.

Two points are noteworthy to mention:

e First, if | was doing the alleged follow-up then | would have put at least a supplementary report on
the Niche RMS to account for my time and work done. However, there was nothing on the Niche
since | was not following up on the investigation and there was nothing to report about.

e Second, around the same time of the year | similarly conducted the requested extra patrol in my
patrol Zone 3 in reference to a series of mischiefs in the Wayside Academy
(www.waysideacademy.com), which is a Catholic school located at 575 Centre Line in Peterborough
(intersection of Woodland Drive and Centre Line) when | happened to be in the vicinity of it. | also

spoke with the director of the school about the mischief problem. However, | was not reprimanded

for doing it.
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(July 17, 2009) (Volume 1, B), Sgt. Flindall’s notes: | Comments:

- R T T

OnJuly 17, 2009, | was dispatched to a B&E call
in Zone 2, which is summed up in the Self-
Awareness section in my rebuttal to my Month
6 & 7 PER (Exhibit 57).

(July 17, 2009) (Volume 1, 1-36):

From: Campbell, Ron (JUS)

ent: July 17, 2008 2:50 PM

To: Filman, Shaun (JUS); Jack, Michael (JUS); Flindall, Robert (JUS)
Ce: Johnston, Mike P. (JUS)

Subject: oVERDUE mONTH 5 27 jUN 09

Shaun: We got notice from Region that this report month 5 is overdue. | just revieved a couple of the other Probationary
officers the other day. Yours is the only one left. Please submit tks Ron

Ontario Provincial Police Orders, Probationary Constable Evaluation Report Guidelines (Volume 7, 5):

Evaluations shall be received by region no later than 15 working days after the end of
the reporting period for the month (i.e. if evaluation end date is Jan 30, evaluation to
region by Feb 18). It is imperative that evaluations be completed in a timely manner, as
the organization is dependant on the information in the reports to either begin specific
development or take remedial action or begin the process to release

Ontario provincial Police Orders, Administration & Infrastructure, 6.4: Human Resources (Volume 7, 2):
Coach Officer

* demonstrates the des._irefwilllingnessfabilfty to accept the responsibilities
of a coach officer as listed in the Recruit Field Training Program and
meets the required level for a coach officer in the competency model:

* possesses the desire/ability to transmit their knowledge to others:
* understands OPP policy and relevant statute law:

62



Counsel’s Response to the Application (HRTO 2010-07633-1), paragraph 36:

Constable Filman was not disinterested in the Applicant's training or
davalnprr:nent. Qq the contrary, it was the Applicant who was not open to
constructive criticism or suggestions. At times when Constable Filman would

R N S S

On the contrary Cst. Filman was very disinterested in training me and this disinterest was very apparent
throughout my probationary period. Furthermore, in light of the above e-mail the Tribunal can see that
despite the fact that my Month 5 PER was due in June 2009 and the despite the fact that S/Sgt. Campbell
reminded PC Filman on July 17, 2009, to submit it, it was not submitted until after August 19, 2009! How is
that for not being disinterested in the Applicant’s training?

My Month 5 PER (Exhibit 21, page 1):
Surname: JACK | Given Name: Michael

Badge: 12690 WIN: 393080
Detachment/ : ' ' Ea s
Section: ¥ F’eierborou?h County Region/Bureau | Central East
Evaluator: FILMAN Badge: 11212 :
Evaluation Period: (oo/mmiyy) Start: 09 May 09 End: 09 Jun 09 i

Probationary Period Start Date*  (DD/MM/YY) 09 Jan 09

My Month 5 PER (Exhibit 21, page 8):
COMMENTS AND SIGNATURES

Evaluation Meeting

B4 1 have met and discussed my performance with my coach officer or my accountable supervisor.

B 1 have reviewed and discussed with my coach officer or my supervisor, my responsibilities under the policy on Safe
Storage and Handling of Firearms.

(<] 1 have reviewed and discussed with my coach officer, or my supervisor, my performance in relation to my
responsibilities under the Professionalism, and Workplace Discrimination and Harassment Prevention policies.

Employee's Comments: g£uaiet.a 04 5 2 ;O T12S BEMIADY WAS ADISED
THERS witc BE MEGATIAE ASSESI? TS [RATIAGS Jo 208 EVALLATIOS
TIZAT Al ST77CL OYT S TIAAD I ] CYINAAG ] PLNTOMS fornpy £bC0q il Y

Employee’s Signature: Date:
W /9-mig -0q

Coach Officer Comments:

Coa]ch Officer's Signature (Perform#énce ks been observed that supports the rating " [ Date:
assigned for each categgfy): : '/6’/4 v 457 o‘}

Accountable Supervisor's Comments (Mandatory):
PC JACK is encouraged to continue working with his peers and building his te ki i i i iti
gl Lo g amworking skills. He is progressing positively through

Date: 16 Aug 09

Accountable Supervisor: —
Fﬁzua,q—.cc? & S
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Detachment Commander
Comments (Mandatory):

AT | sSieo Lot L T T M}mﬂgsf-—-—i_ b
rouanhs W Stpesrs Qo ML meConty oF hie comt b Lo
(¥} ?"“w}" ~ ‘=~'t—ls.ﬁq_1\3_‘,_,a,\ v
Detachment Commander: RIgEpE fimands('s Signature:

p ey AV

Date: l-],%_h) o r.\

Ontario Provincial Police Orders, Probationary Constable Evaluation Report Guidelines (Volume 7, 5):

Coach Officer o Develops a plan of training.
o Completes all evaluations in a timely manner
following the submission schedule.
o Forwards completed PCS 066P to supervisor for
review and signature.
o Provides onaoing feedback to the probationary
constable.

Ontario Provincial Police Orders, Probationary Constable Evaluation Report Guidelines (Volume 7, 5):

Coach Officer o Develops a plan of training.
o Completes all evaluations in a timely manner
following the submission schedule.
o Forwards completed PCS 066P to supervisor for
review and signature.
o Provides onaoing feedback to the probationary
constable.
Accountable Supervisor Ensures timely submission of the PCS 066P.
Reviews and signs completed PCS 066P.
Forwards PCS 066P to detachment commander.
Conducts regular meetings with the recruit.

20 0 0

Ontario provincial Police Orders, Administration & Infrastructure, 6.4: Human Resources (Volume 7, 2):

6.4: HUMAN RESOURCES
6.4.8: PROBATIONARY CONSTABLE

Responsibility The coach officer shall be responsible for:

* completing a monthly Performance Evaluation Report on Form
PCS066P—Probationary Constable Performance Evaluation for
submission to the probationary constable's immediate supervisor and
detachment commander at the end of each month: and

Detachment A detachmenl commander is responsible for the overall development of each
Commander  probationary constable and shall:



* ensure that the Form PCS066P—Probationary Constable Performance

E‘u"a'U"ﬂlQ n is completed in accordance with the Probationary Constable

Guidelines: and

* review, comment and forward Form PCS066P—Probationary

ble Performance Eval

month.

ion to the regional commander each

(July 18, 2009) (Volume 1, B), Sgt. Flindall’s notes:

Comments:

v—--—-—— e

= -.1_-&
b

ih—_— ..... _.:

- ,.f .

| o *f’

A(IM

1414 ”f
IV Lo &

AN - V. A

Ban | a2

\ el i

./

e — 5 2 -

AN -

The ongoing neighbor dispute that Sgt. Flindall
mentions was Standaert vs. Anderson (Exhibit 47c,
pages 60, 64 — 70).

Sgt. Flindall ordered me to interview the involved
parties to see if a possible criminal harassment case
could be made.
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(July 18, 2009) Counsel's addltlonal dlsclosure (March 13 2012), PC Jack’s notes:
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Anticipated evidence of Mr. Michael Jack (Schedule A):

On July 18, 2009, at approximately 6:45 am Cst. Payne called me into the board room and in a face-to-
face conversation accused me of winking at her and in one instance, back in the spring of 2009 when she was

still seconded to the Crime Unit, looking at her inappropriately, stating that she had been put off by the way |
looked at her. She stated that it was unprofessional of me and she wanted it to stop. | was astounded,
speechless and frightened as | had done nothing of the kind. Her accusations were vexatious and tantamount fo
explicit harassment. It literally scared me to the point that from that moment on | was afraid to look at or speak
with Cst. Payne fearing what else she might accuse me of. Because | was a minority and a Probationary
Constable that absolutely must please everybody to make it through the probationary period and was not
expected to raise any objection to the harassment and discniminatory actions | sucked this one up as well_ |
could not sleep that day. So much for receiving help from my “go-to” mentoring officer!

Counsel’s Response to the Application (HRTO 2010-07633-1), paragraph 45:

When Constable Payne raised these two previous incid ' [
on July 18, 2009 he denied the first one aﬁd admitted metr;t: :;:nglie @ripélcant
Applicant reiterated that the winking of his eye happens all the time.
Constable Payne said either way it was inappropriate and unprofessional and
should not continue. Constable Payne asked the Applicant if he wanted to
say anything and he thought for a minute and said yes but he did not want to
talk about it right now. The Applicant never came back to Constable Payne to
g:}:tbail;t it and never came to her again for any advice, direction or

8.

How could have the Counsel for the Respondent stated that after July 18, 2009, | never came back to PC
Payne for any advice, direction or assistance when (as clearly shown in PC Payne’s notes and despite my

fear of PC Payne) | did?



(July 18, 2009) (Volume 3,2Z), PC Payne's notes:
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18 JULY 2009

06:40 appp approximately
speak with PC Jack

re issues —

(1) current [-] ??7?
(IR

(2) other people’s calls
3}+Wink issue

06:53 (boardroom)
discussion complete

- ask Jack if anything to
say/discuss — said he
does but not right now
07:00 [[BISeK]

07:21 assist PC Jack with
brief

08:10 [black]
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(July 18, 2009) (Volume 3, Z), PC Payne’s notes:
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[black]

[black]

17:00 [black]

meet Sgt. Flindall
advise PC Jack has

a neighbor dispute
that he’s working on
that could be turning
into criminal harassment
- Jack needs to do
formal statements
from neighbors +
complainants — get
them in & do video
statements

- Sgt. Flindall will be
talking to him about
this

- notes

- shift conclusion
18:00 OFF DUTY
JenPayne
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(July 18, 2009) (Volume 3, Z), PC Payne s notes (-)

Comments:
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unless asked

- not because ‘irritated’
(his words) — motivated
racially.

- cah mess up investigation

+ heard from [black]
Jewish camp in area

- was in area + patrolled
- | said that yesterday
thats not what he

told me — he said

he followed up on
incident he saw

from Days off about
graffiti + was

irritated by it

so went out to talk
with them
-tried-to-say-he

PC Jack then said
there wasn’t much
time to talk so he
didn’t get to tell

me that other stuff

- bottom line is he
doesn’t get involved
in other investigations
unless asked.

- told him that if

he felt he could

assist he should have
approached investigation
officer

to see of enquire

- Discussed “wink”

| could not have possibly said that |
heard people speaking Jewish
simply because there is no such
language in the world as a Jewish
language. The two languages that
Jewish people speak are Hebrew
and Yiddish. Hence, PC Payne’s
comment attests to not only her
having limited scope of knowledge,
but also her failure to document
my words verbatim. More so her
assumption that | said | heard
people speaking Jewish was
coming from a recollection that |
said something to the effect that
there was a Jewish camp in the
area and that | overheard some
teenagers speaking Hebrew inside
the Tim Hortons in Bridgenorth so
they must be Jewish. Now when
she was preparing her notes she
would not recall that | said | had
heard people speaking Hebrew. It
was not a common term in her
narrow-minded vocabulary. Hence,
her narrow-minded vocabulary
compensated for her lack of
intellect and substituted it with the
word Jewish. When questioned she
will be indignant and assert that
that is what | stated. Only when
advised that there is no such
language as a Jewish language in
the world will she acquiesce that |
must have said Hebrew. However,
prior to being corrected if she were
talking to other officers she will be
stating that | told her they spoke
Jewish. The point is that it was this
narrow-minded vocabulary and
narrow mindedness of police
officers local to Peterborough
coupled with their inherit racism
towards me that was critically
detrimental to me.
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(July 18 2009) (Volume 3, Z), PC Payne’s notes (-)
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Comments:

yesterday morning with
Jack at computer
console — said good
morning

+ winked @ me

- said no — denied it
—said he had

a eye that does

that

- | said there were
other things too
brought up time in
lunchroom when

he looked me up

+ down + made
clicking sound with mouth
+ winked.

- | said inappropriate
- He asked if | thought
he was hitting on me
- | said didn’t know

+ said bottom line
inappropriate —
unprofessional

| am his senior officer
- I also brought up
time that he told

me | looked nice in
my uniform — PC

Jack said yeah |
remember. That it
was a compliment

When PC Payne accused me of
winking at her and looking at
her inappropriately | was
astounded, speechless and
frightened as | had done
nothing of the kind. |
immediately recalled PC Payne
loudly commenting in the
Constables’ office in early June
how she was going to rip PC
Mackaracher’s head off for
sleeping with PC Payne’s
common-law spouse PC
Brockley. PC Payne’s vexatious
accusations scared me to such
a degree that from that day on
| was afraid to look at or speak
with PC Payne.

That was the only rational
explanation to PC Payne’s
false accusation that | could
have thought of at the time as
my left eye would tend to
wink uncontrollably in high
stress situations.
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(July 18, 2009) (Volume 3, Z), PC Payne’s notes (
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- | asked PC Jack

if he had anything

he wanted to discuss

he said yes after

thinking for a bit

but said he would

not want to talk

about it right now

- | advised him to

let me know later
when/if he wanted

to talk about it.

07:21 - assist Jack with brief
Fraud —to do sup

for brief

- needs to stay @ det

to get synopsis of

video statement re
victim/witness

for brief.

- should take 1 % - 2 hrs
to complete what

he needs to do

- synopsis video statement
- new CR (Crown Report)

- photocopy notes

- photocopy other documents
- told him when done
doing video statement

go to ESO to complete

the rest to be in

zone

11:52 [black] from PC Jack
said he got a call
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(July 18, 2009) (Volume 3, Z), PC Payne’s notes (-):
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from PC Jack —

said heard from
mother of D1 from

PI MVC who he
wanted to charge

- wanted to know what
to say to her

- | advise give her
doc’s back — she’s

R/O of veh

- tell her charges
pending with her son
re careless driving

- do up brief + request
2 summons

10:41 - am — PC Jack
called me while @ ESO
just finished
transcribing statement
-l don’t believe itis a
summary

- said still @ office
doing brief

14:15 [[IGK] from PC Jack
on my cell — | was

in Buckhorn —advised
he just got dispatched
to a B+E - happened
last night — [black]

- thought | would do

it b/c | was closer

- | never offered to

do it for him because
he’s been in office

all day working on
brief + I've been out

in my zone doing
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(July 18, 2009) (Volume 3, Z), PC Payne’s notes (-)
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calls for service.

- | asked him what
he’s been doing + he
said he’s been busy
with calls

- the only call he

got dispatched to

was at 6:15 this
morning. The cab

call in Ojibway +

he left message

for comp who

hasn’t gotten back

to him

- said | don’t know
what he’s been

doing since 7:30
when | left him

with 2 hrs of work on brief
(approximately) and told
him to get out to

his zone to complete

- the other call he

has on list if from
yesterday — neighbor
dispute — complainant
lives Toronto area
hasn’t been able to
get in with him

left messages.

14:29 hr [black] Sgt. Flindall
on Sat I'll advise

him PC Jack tried

to get me to do

call he was dispatched
to—when he’s

been in office all
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Comments:

day
- discuss he has

time management
issues

- with 6 months
under his belt he
should be more
proficient with

time management +
jumping up in at
calls for service
15:49 [black] from PC Agolini
re property from

PI MVC [black]

- hasiPed [black]
[black] has attended
det to pick up iPod
that got @ scene
apparently gave to
officer.

- call PCJack -
advised that he
forgot + had cell
phone in his duty
bag — forgot in side
pouch of duty bag
17:00 - approx PC Jack advise
he can

Another example of
the insatiable desire
to scrutinize me any
way possible and to
also compare my
explanations of
anything said with
what | documented in
the hope of catching
a contradiction or a
lie.
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(July 18, 2009) (Volume 3, Z), PC Payne’s notes (-):

- start taking calls
i?:zif;ﬂ.;i ?’;ﬁlj’ ' + assist on air -
- advised comms
K mﬁﬂiﬁﬁfb night shift will
i v take calls.
Lji%i&’ifﬁfij wi.é’.{./ - PC Jack will .
idy Ny hinw incurefovertlme
E iad Nee - Sgt. Flindall concur
: Kﬁ”‘%ﬂﬁ’m he will not take
' calls
—W JenP
gag—= | .

(July 18, 2009) (Volume 3, BB) Point Form Chronology:
18Jul08 - PC Payne

* Onthe 18" July 2009 at approx 06:40hrs, | spoke with PC Jack in the

boardroom about a few issues | wanted to address with him. | advised
him about telling comm centre where he is at all times and the importance
of this if he ever hit 10-78. That no one knew where he was that morning
and he never told anyone. Further, that this also lets dispatch and zone
partners know where you are at and what you are doing. | spoke with PC
Jack about following up on other people’s calls when he wasn't asked to,
PC Jack corrected me when | said he was angry about call and he
corrected me and said he was “irritated”. | advised him that if he felt he
could assist in the call he should have approached the investigating officer
to see if it was required. What is important to note is that PC Jack had
enough things on his assignment list to do rather than following up on a
call that did not require assistance/follow-up. |told PC Jack that he could

interfere with an investigation and provide conflicting advice which could
Create problems.
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o | further discussed the ‘wink’ that happened the previous morning. |

hesitated about it talking about it to him, but | didn't want further things to
happen. PC Jack denied the wink happened the previous day he said that
"his eye does that" | advised him that the only reason | brought it up was
because of other things that happened in the past and explained the two
previous incidents to him. (looking me up and down and winking and
clicking; and telling me | looked good in my uniform). PC Jack stated he
didn't do the first thing in lunchroom and admitted that he did say that |
looked good in my uniform. He stated “| will admit that but not the other
stuff’. He said the winking of his eye happens all the time. PC Jack asked
me if | thought he was hitting on me. | stated | didn't know, but either way
it was inappropriate and unprofessional. | asked PC Jack if he wanted to
discuss anything and he thought for a minute and said “yes, but he would
not want to talk about it right now”. | advised him to let me know later
ifiwhen he wanted to talk.

At approx 07:21, | then assisted PC Jack with his Fraud brief. | advised
him he needed to do a synopsis of his withess statement onto Niche, he
need a new CR check on accused, photocopy notes, photocopy other
documents and told him when he was done doing a synopsis of the video
statement to complete the rest at the CSO. | figured this should take him
approx 1.5-2hrs to complete all.

| received a call from PC Jack at 10:41am who advised he has just
finished transcribing statement. | didn't believe he had just done a
summary for the brief. He advised he was still at the office doing the brief.
| was busy in the zone doing calls for service while he was working on the
list of items | told him to complete.

At approx 14:15hrs he contacted me via telephone as he was just
dispatched to a B&E, he said he was busy with other calls. | didn't know
what he was busy working on, he had a threats call first thing in the
morning which he was still waiting for a phone call back from the
complainant and | had only left him with approx 2hrs of work, and he was
supposed to be in his zone by now.

At approx 14:29hrs | spoke with Sgt. Flindall about PC Jack trying to get
me to do one of his calls he was dispatched to, when has been in the
office all day. We discussed time management issues that PC Jack has.

At approx 15:49hrs | received a phone call from PC Agolini who advised a
m'ﬂas at detachment to pick up an IPOD that was recovered
an ss told him she gave it to an officer (from MVC 14" July 09).
| spoke with PC Jack who advised he had forgotten that he had it in his
duty bag

At 17:00hrs | noticed on the air that PC Jack started to now pitch in and
assist with calls for service. It appeared as though this is because he will
incur overtime for these calls. Sgt. Flindall advised night shift will take the
calls.
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My responses to the above 8 bullet point entries are as follows:

True.

True — that was when | was shocked.

With respect to the handling of the Fraud investigation (SP09087157), please refer to the Follow-Up
Orientation section in my Month 6 & 7 PER (Exhibit 57).

What PC Payne did not want the reader to understand is that she was using an estimation of time
that it would have probably taken her (an experience officer local to the area) to complete the
work. She clearly did not want the reader to see that it would have taken a rookie longer. She also
did not want the reader to see that it would have taken a rookie with cultural and language barriers
even longer. Furthermore, she did not want the reader to realize that when one is at the
detachment working on something that needs to be done within a given time frame, that time
frame is always stretched much longer because they have to answer the phone that can at times
take one off into another brief investigation to deal with the caller. Furthermore, one is constantly
being called to the front desk to assist with a walk-in when front desk secretarial staff knows an
officer is in the Constables’ office. Now when a rookie has to do deal with these interruptions to his
task it should be expected that it would take such a rookie officer much longer than an experienced
officer to deal with the interruptions.

See below as the explanation is fairly lengthy.

Sure. That is not surprising. | was accused of poor time management for having the decisive insight
to save at least two hours (back and forth) of driving time to Peterborough County OPP. Was not it
supposed to be a team effort?

True.

All I did was to advise the Communication Center that | cleared off the Break & Enter call. That was
immediately “interpreted” and documented with negative connotation by PC Payne as me trying to
work Over Time.
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Response to the 5" bullet point entry is as follows:

| contacted PC Payne and asked her if she could take the call because of the address of the Break & Enter
call (Point C) was a relatively short distance north of Buckhorn (Exhibit 47, page 77) and PC Payne was
already in Buckhorn (most likely in the Community Police Office) as shown in the following excerpts:

SP09159819 OPP B-E bus/res/oth

At the time the call came in PC Payne was in Buckhorn (Point B)

the Break & Enter address (Point C):

2009/07/18

Complete - unsolved - 1408
KENNEDY DR, GALWAY -
CAVENDISH-HARVEY
TWP, ON Canada (Area: 10435,
Duty locn: 1103) Reportable /
JACK - B&E TO HOUSE,
SOMETIME BETWEEN
1800-2400 LAST / NIGHT,
ENTRY GAINED THOUGH
BROKEN WINDOW,
NOTHING / APPEARS TO
BE STOLEN, SEE REPORT/

(July 18, 2009) (Volume 3, Z), PC Payne’s notes (_):
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— approximately 18 minutes of driving to

transcribing statement

-l don’t believe it is a
summary

- said still @ office

doing brief

14:15 (BIBER] from PC Jack
on my cell -

— advised
he just got dispatched
to a B+E - happened

last night — [black]

At the time the call came in | was at the detachment (Point A)
Buckhorn (Point B) and approximately an hour of driving to the Break & Enter address (Point C):

— approximately 39 minutes of driving to
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=m H Ok 4

@ 453 Lansdowne Street, Peterborough, Ontario

Buckhorn, Ontario

@ 1408 Kennedy Dr, Galway-Cavendish and Han
Add Destination - Show options

GET DIRECTIONS

Driving directions to 1408 Kennedy Dr, Buckhorn, ON

Galway-Cavendish and Harvey, ON

8. Head northwest on Lakehurst Rd/

@ 453 Lansdowne St W Regional Road 16 toward County Road 36
Peterborough, ON K3J 3V

1. Head east on Lansdowne 5t VW toward e sy W e Doomyiinad

Park 5t S
10. Turn left onto Kennedy Dr

2. Tumn left onto George 5t 5
11. Turn right to stay on Kennedy Dr

3. Turn right onto Sherbrooke St Destination will be on the right

4. Turn left onto Water 5t 14.9 km — about 18 mins
5. Continue onto Lakefield Rd/County 1408 Kenned‘p.[.‘rr

Road 29 Galway-Cavendish and Harvey, ON

6. Slight left onto Buckhorn Rd/County
Road 23
Continue to follow County Road 23

7. Tumn left onto Lakehurst Rd/Regional
Road 16 (signs for County Road 23 5)

33.1 km — about 39 mins

e First, in a number of instances | took calls for service that were dispatched to other officers because
| was closer than them to call locations, which | believed was a proper and rational thing to do,

e Second, | have heard on the radio other officers do the same (again it was proper attitude),

e Third, PC Payne instructed me to do just that with respect to an after the fact Break & Enter call on
June 16, 2009, at 12:01. PC Payne told me to continue working on my cases, let PCC know to contact
PC Gilliam because PC Gilliam was closer geographically to the incident location.

e [t was therefore only rational to have an officer, not to mention that PC Payne was my zone partner,
who was considerably closer and not handling any urgent calls for service at the moment (Exhibit
109) to take that call. PC Payne’s officers journal pages 82, 83, 84, 85, 86 were not provided in the
disclosure so | do not know what she was doing at the time the call came in, but from Exhibit 109
(see excerpts below) it is clear that on July 18, 2009, PC Payne had only 3 non-reportable calls for
service one of which (SP09159622) she even turned down due to what would appear a fake reason.
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e Hence, it was only prudent to ask PC Payne to take the B&E call. Not only did she decline, but she
also went out of her way to document it in her special notebook (_) in a manner that
would convey the impression that | was fluffing off a call on her while she was very busy. What a lie!

65) SP09158773

66)  SP09159525

67} SP09159622

68)  SPO9159740

69)  SP09160755

OPP

OPP

OFP

OPFP

OPP

Alarm

Traffic control

Police
information

911 call/o11
hang-up [8892]

Marine

2009/07/17
14:53

2009/07/18
07:55

2009/07/18
10:30

2009/07/18
12:28

2009/07/19
10:53

Complete - solved (non-
criminal} - 125 JULIAN
LAKE RD, NORTH
KAWARTHA TWP, ON
Canada (Area: 3120, Duty
locn: 1121, Beat: 40, ESZ:
80584) Non-reportable /
PAYNE - ATS, ALL
SECUIRE, REAIL. ESTATED

Complete - solved (non-
criminal) - 0 36 CTY RD
between BUCKHORN TL and
FIRE ROUTE 24, GALWAY-
CAVENDISH-HARVEY
TWP ON (Area: 1045, Duty
locn: 1103, Beat: 30a, ESZ:
80433) Non-reportable /
PAYNE - ASSISTED WITH
TRAFFIC CONTROL, NO
INCIDENT / (NO_REPRT)/

Complete - solved (non-
criminal) - 507 CTY RD and
BEAVER LAKE RD,
GALWAY-
CAVENDISHEHARVEY ON
(Area: 1045, Duty locn: 1103,
Beat: 30, ESZ: 80332) Non-
reportable / PAYNE -
UNABLE TO ATTEND DUE
TO CALLS FOR SERVICE /
(NO REPRT)/

Complete - solved (non-
criminal) - 2249 NORTHEY'S
BAY RD, NORTH
KAWARTHA TWP, ON
Canada (Area: 3120, Duty
locn: 1121) Non-reportable /
EMPLOYEE USING FAX
MACHINE DIALED
WRONG NUMBER / GOT
911 NO EMERGENCY /
(NO_REPRT)/(CPB

Complete - solved (non-
criminal) - 920 SKYLINE # 8,
SMITH-ENNISMORE-
LAKEFIELD TOWNSHIP,
ON Canada (Area: 1044, Duty
locn: 1103, Beat: 30b, ESZ:
B0835) Non-reportable /
PAYNE-SPOKE WITH
COMPLAINTANT-BOAT

82



(July 19, 2009) (Volume 3, Z), PC Payne’s notes:

2 -4 Jpce wen ©
~— _brAR — as‘_

e~
L'frm fa?u:u?,L Oadhite
i-éW’bnjnkm SE

e | Ao ff,um)’t—v/
50 N

o Min O Bare =1

Jj__ s Zare)
[P~ P I S E— —

19 July 2009 (SUN)

10:00 - help Jack with

Fraud brief

- Needs statement

from female cashier

for brief because she rang thru customer

10:20 [black]

11:24 [black]

advised PC Jack

now [-] from ??? (1 hour after | advised
him to leave + go

to zone)

[black]

(July 19, 2009) (Volume 3, Z), PC Payne's notes (-):
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19 July 2009 (Sun)
[black]

[black]

10:50 - assist PC Jack re
Fraud brief brief

Ptbo Detachment — Constables’ area
- asked me to check

out sy statement of
witness

- discover again that

it is verbatim instead

of synopsis

- asked him why
verbatim + not synopsis
+ he advised he must
have misunderstood me
- it took him 3 hours

to transcribe statement
| advised him it was

a waste of time because
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(July 19 2009) (Volume 3, Z), PC Payne s notes (-)
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not required unless
Crown requested

- asked me what
notes (his) he needs

| advised anything
pertaining to the

case

- after reviewing witness
statements discovered
he hadn’t taken

DVD or written
statements from
anyone before photo-
line-up

- no statement yet
from girl @ cash

who rang thru
accused. | advised
him to attend [black]
[black] today to

get her details +
attempt to get statement
from her about

the event

- advised him to

re write statement

- he said said this
should be a crime
unit call — said

he needs more time
to work on it

- | advised him its

not a crime unit call

- and he can do
follow up when not
responding to other
calls.
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(July 19, 2009) (Volume 3, Z), PC Payne’s notes (
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Comments

and others

- further | asked

PC Jack what had

he done all day

in office from 6am
to 2pm —said

busy

- said he re worked
GOR for this
occurrence +
reviewed the DVD

3 times to get
synopsis right

- advised Jack to
contact complainant
re 2 other calls
[black]

+ get to ESO to work
out of2 that in

Zone

- | asked PC Crowder
to advise me when
PC Jack left office
for ESO

11:21 - received text 11:21 am
from Crowder that
Jack on road now

- PC Jack went to
[black] to

locate female
cashier reference
statement

- then went to ESO

- while at [black]

Though everyone else
could manage these
types of calls (which is
false by default as PC
Payne could not have
possibly known how
“everyone else” would
have managed those
types of calls) | could
not and it was also very
apparent to S/Sgt.
Campbell that | was
literally being left on my
own to handle calls and
investigations that were
beyond my level of
expertise and
knowledge. He
mentioned this very
point in his e-mails to
Inspector Johnston on
August 18, 2009
(Volume 3, W-3) and
August 21, 2009
(Volume 3, V-20).
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(July 19, 2009) (Volume 3, Z), PC Payne s notes (-):
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Comments:

[black] PC

Jack never got
cashiers basic
details like

name, address,
ph#.

- PC Jack attended
ESO + worked
from there

- did 911 call

+ traffic complaint
in afternoon

- PC Jack never
called me on this date
to update me
about anything

How could have | gotten the
cashiers’ basic details if they were
not present at their work? And even
if I had gotten their basic details
how would that have helped? | still
had to interview them personally,
at which time | took all their
personal details for the purpose of
the investigation. Moreover, at
least one of the cahiers lived
outside the Peterborough County.
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(July 19, 2009) (Volume 3, BB) Point Form Chronology:

19Ju

» 4 people working and had to call people in on OT. | was officer in charge

109 - PC Payne

for the weekend.

At approx 10:00am | assisted PC Jack with his Fraud brief. | asked to
check the synopsis of the statement of the witness he had done. | wanted
to see what took him so long. | discovered that it was pretty much
verbatim. | asked him why he did it verbatim when I told him it just needed
to be a synopsis. He stated he must have misunderstood. It took him 3
hrs to transcribe the statement. | advised him that we don't transcribe
statements video statements unless requested by the crown. PC Jack
asked me what notes he needed to copy for the brief. | figured he should
know this by now and stated anything that pertains to the case. After
reviewing the witness statement | discovered that PC Jack hadn't taken
any written or DVD statements from any witnesses prior to the photo line-
up. He hadn't obtained a statement yet from the girl who was working the
cash register and had rang the accused through at the till. | advised him
this was required for the brief and to attend the business and obtain her
statement. He didn't even have her name or contact details. PC Jack
stated that this should be a crime unit call because he needs more time to
work on it and cannot follow-up when responding to other calls. | advised
PC Jack that everyone else can manage these types of calls and others at
the same time. | asked PC Jack what he had done yesterday while he
was in the office from 6am-2pm working on this brief. He said he worked
onrthe GOR and reviewed the DVD 3 times to get the synopsis right.

| directed PC Jack to contact 2 complainants regarding to calls for service
and then get to the CSO and be in his zone. | was informed that he didn't
get out on the road or leave the office until around 11:21am. | heard PC
Jack attending the Home Hardware regarding the Fraud follow-up. |
learned that while at the Home Hardware PC Jack never even got the
cashiers basic details like, name address and phone #.

PC _Jac.k never contacted me on this date for any advice, direction or
assistance.

My responses to the above 4 bullet point entries are as follows:

The shortage of personnel is a managerial issue, but it indirectly affected me since | had to deal with
calls where, though | might have wished to have some assistance | would have inevitably had to deal

with calls entirely on my own.

Again what would and should take an experienced officer the length of time of the respective
interview takes a rookie recruit much longer. However, the Tribunal should note that as a rookie

this length of time would naturally improve over time. The desire to not make any mistakes for fear

of incurring the wrath of those over me was what drove me to transcribe the interview.
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e Again mistakes like this should be expected as normal from a rookie. | my case they were seen as
neglectful acts. | was literally expected to be a fully experienced officer from the start of my
probationary period. This is clearly evident by the meticulous documentation of all my mistakes,

where real or fabricated, most of which are common to rookies.

e While | might have wished to contact PC Payne | was certainly afraid to do so out of fear of being

accused again for something that never occurred.

(July 22, 2009) (Volume 3, Z), PC Payne’s notes (-)
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(July 22, 2009) (Volume 3, Z), PC Payne’s notes (-)
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23 July-2009-{Fhur)
dayshift jp

- meet with Sgt. Flindall
+ Shaun Filman

re Jack

- learned-PCJack jp
-233-10-old doc

to keep tracking

the issues

- work performance
plan need to be
complete

- Cst. Filman has
current evaluation
almost complete —
needs input from
me

- has sent me

copy of evaluation
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(July 22, 2009) (Volume 3, Z), PC Payne’s notes:

22 July 2009

12:29 [[BIEGK] det

12:35 - Speak w Sgt. Flindall
+ Cst. Filman re:

PC Jack

13:00 [black]

(July 22, 2009) (Volume 3, BB) Point Form Chronology:
22Jul09 - PC Payne

s PC Jack was sick

» | met with PC Filman and Sgt. Flindall regarding PC Jack. We discussed
an old 233-10 document to keep track of his issues and that a work
performance plan needs to be completed.
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(July 22, 2009) (Volume 1, B), Sgt. Flindall’s notes:
r T T =

PEN 22Ul ey

Please note the excerpts from Sgt. Flindall’s notes:

‘PC Jack’s PCS 066 is almost complete’ — Which PER was it written in reference to? My Month 5 or my
Month 6 & 7 PER?

‘currently some issues with his performance’ — How did PC Filman know that if we did not work together
anymore. Because PC Payne was advising PC Filman!

‘PC Payne is assisting him’ — That means she was picking on me, fabricating deficiencies in my performance
and falsely accusing me of winking at her.

‘spoke with Payne later — she was quite upset’ — that phrase speaks volumes about PC Payne emotional
instability and biasedness towards me. Why would she get upset at me for doing my job thoroughly? Had |
not transcribed the video statement verbatim, no one would have known that there were two other key
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witnesses to the crime and that their statements constituted a crucial part in the investigation (Exhibit 47c,
pages 3 — 4 and Exhibit 57, page 8).

‘adv he was transcribing a statement for a brief’ — Two-and-a-half months passed between the interview
of Customer Service Representative Jack Stamplecoski (Exhibit 47c, pages 3 — 4) in reference to the credit
card fraud (SP09087157), in which | was a witness and NOT the interviewer, and the date | transcribed the
video recorded statement. The transcription was necessary to gather all the pertinent information and get
all the facts in issue straight for the synopsis. Moreover, | uncovered a very important detail during the
transcription. For an in-depth explanation please refer to the Follow-Up Orientation section in my Month 6
& 7 PER (Exhibit 57).

‘uses his language as a barrier’ — English language was my third language when | started studying it in
depth at the age of 23. It subsequently became my second language, replacing Hebrew.

e How many languages does PC Payne speak?

e How many languages does PC Filman speak?

e How many languages does Sgt. Flindall speak?

e How many languages does S/Sgt. Campbell speak?

e S/Sgt. Campbell’s, Sgt. Flindall’s, PC Filman’s and PC Payne’s mother tongue is English.

e Sgt. Flindall, PC Filman and PC Payne are native to Peterborough.

e Sgt. Flindall and PC Payne were police officers for more than 10 years and PC Filman was a police
officer for more than 6 years.

All of them had superior advantage over me with respect to just about anything: language, work
experience, knowledge of statutes, knowledge of OPP policies and procedures, detachment policies and
politics, familiarity with the local culture and the area, security of employment, etc.

Then instead of having some understanding of my situation and my perspective, sharing their knowledge
and experience with me to build me up, they chose to neglect me at first and then to pick on me, get upset
with me, falsely accuse me of numerous deficiencies and to harshly target me.

Had they been unbiased towards me then perhaps they would have had more understanding that due to
the tenderness in years of service and my foreign background it was only natural for me to take longer to
accomplish certain tasks. In light of the above, | can only attribute their attitude towards me as racial
hatred and disdain. This is especially true since none of the other probationary recruits were experiencing
the same treatment.

‘Jen to add comments to Jack’s PCS 066’ — PC Payne was not my coach officer! She had no right to enter
her comments into my PER. It was the job of my official coach officer PC Filman to gather the information
and to write my PERs. What they did contravened Ontario Provincial Police Orders (Volume 7, 2 and
Volume 7, 5):

Responsibility The coach officer shall be responsible for:
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. completmg a mnnthiy F’erformance Evaluation Report on Form
6P—Pro Con Performance Evaluation for
suhmlssuon to the prnbatnonan_.r constabfes immediate supervisor and

detachment commander at the end of each month: and

Coach Officer o Develops a plan of training.
o Completes all evaluations in a timely manner
following the submission schedule.

(July 22, 2009) (Volume 3, X), S/Sgt. Campbell’s notes:
{03 2o & il T AT Dot
: ._Q&ablﬂm:'i'z ConAeq
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| t::‘*& ““tt‘-uaﬁ"%j Qdafear el .
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(July 22, 2009) S/Sgt. Campbell’s transcribed notes pertaining to Constable Michael Jack:

22 Jul 09

1035

Rob Flindall discuss FOCA private roads Cst Jack issue with him Jen Payne assisting as
mentor not able to multi task not able to take direction out at cpo’s wait in buckhorn
working on fraud multiple jurisdictional — video interview of witness quick synopsis
point form not transcribe 3 hrs later up in zone notebook for times separate notebook
-can’t have 2 notebooks

Advised document problems by coach — work improvement plan track all issues on his
pes066 this is why they need to be up to date Synopsis needs to be brief was 1.5 pages for
3 hours social issues with shift advised up to him to look after Re: poison work
environment to ensure people are professional.
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While the problems should have been documented by my coach officer PC Filman, the main problem was
that PC Filman could not care less about me. Hence, there were problems.

Please take special note of S/Sgt. Campbel’s comments:

e ‘can’t have 2 notebooks’
e ‘social issues with shift’
e ‘poison work environment’

It is against the Ontario Provincial Police Orders and the Police Services Act to keep more than one daily
journal at a time. | clearly remember from the Ontario Police College that such practice was strictly
prohibited. However, PC Payne maintained a separate journal consisting of her observations made
regarding me. When it came to dealing with me PC Payne independently decided to keep a separate journal
to fabricate false allegations and to document her observations and interactions with me in dire
contravention of the Ontario Provincial Police Orders. The Tribunal should wonder if the other three rookie
recruits that started at the Peterborough County OPP Detachment at the same time | did were privileged in

being monitored and documented in such details as | was.

Ontario Provincial Police Orders 2.50 Member Note Taking (Exhibit 117):

2.50.3: DAILY JOURNAL

Content Except as otherwise provided in this policy, a uniform member shall maintain a
Form Cat 1-22—Daily Journal in accordance with procedures taught to police
officers attending the Provincial Police Academy (PPA) and Ontario Police
College (OPC). Before putting Form Cat 1-22—Daily Journal into use, a
uniform member shall:

Review A supervisor shall review a uniform member’'s Form Cat 1-22—Daily Journal
on a regular basis to ensure it is complete, accurate and in compliance with
OPP policy.

Complete Chronology A uniform member shall account for each calendar da?f] in Form Cat 1-
22—0Daily Journal, and consecutive days off may be shown as one entry, e.g.
03 & 04 JAN 2005—weekly rest days.

Current Use  Except as otherwise provided in this policy, only one Form Cat 1-22—Daily
Journal shall be in current use.



(July 22, 2009) (Volume 3, BB) Point Form Chronology:
22JULOY - S/Sgt Campbell

» 1035hrs Sgt. Flindall advises he has issue between PC Jennifer Payne
and E'C Jack. PC Payne is assisting in the mentoring of PC Jack. PC
Jack is not able to multi-task or follow direction. Advised of issues with
frauq and video transcription vs. summary. PC Jack also has an issue of
making his own notes. | advised Sgt. Flindall to have the officer document
problems and start work improvement plan. Track all issues on PCS066

this is why thley need tq be up-to-date. Sgt. Flindall also advised of social
Issues on shift and advised it was up to him to ensure that the work place

did not _t}ecome a poisoned work environment to ensure persons acted
professional.

| did not speak to anyone about the issues between PC Payne and myself to that date. The documentation
of the issues is so one-sided! What Sgt. Flindall stated in lines 7 — 9, “Sgt. Flindall advised of social issues on
shift and advised it was up to him to ensure that the work place did not become a poisoned work
environment to ensure persons acted professional’ was that Sgt. Flindall’s shift was uncomfortable with

me and that there was dissention stirring and that was why S/Sgt. Campbell advised Sgt. Flindall (omission
of the word ‘¥ after the ‘and’ and before ‘advised’ in line 8) that it was up to Sgt. Flindall to ensure my work
environment did not become poisoned. However, it was too late for that as S/Sgt. Campbell later indicated
in his e-mails to Insp. Johnston on August 18, 2009, and August 21, 2009, (Volume 3, W-3 and V-20,
respectively). | was literally a leper on Sgt. Flindall’s shift.

Please take special note that while S/Sgt. Campbell advised Sgt. Flindall very clearly that an officer could
not have two separate notebooks (as is clearly evident from his notes, but for some reason is absent in the
point form chronology) PC Payne still continued to maintain a separate notebook (_).

(July 22, 2009) (Volume 3, X), (July 22, 2009) S/Sgt. Campbell's transcribed
S/Sgt. Campbell’s handwritten"r_lotes: notes (March 13, 2012):
oty s begw separate notebook
i RS - 2 T
Tchn._l.- Vi 2yl 56 can’t have 2 notebooks

While it would appear that S/Sgt. Campbell deliberately ommited to mention this crucial piece of evidence
in the point form chronology, Sgt. Flindall deliberately allowed, and | would hasten to say encouraged, his
“number-one” officer PC Payne to keep a special separate notebook (_). This was done in
contravention of S/Sgt. Campbell’s direction and in dire contavention of the Ontario Provincial Police
Orders. The former is not surprising since Sgt. Flindall called S/Sgt. Campbell “S/Sgt. Beaker” after the
Muppet Beaker behind S/Sgt. Campbell’s back and PC Filman even used to show around a clip on
www.youtube.com of Muppet Beaker running around with smoke coming out from his ears while pointing
out that it was our Staff Sergeant.
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Anticipated evidence of Mr. Michael Jack (Schedule A):

officer (first with Metro Toronto and then with the OPP) for aver 23 years. Sgt. Flindall would call Staff Sergeant
(S/Sgt.) Campbell “S/Sgt. Beaker” after the Muppet Beaker behind S/Sgt. Campbell's back.

Muppet Beaker

(July 22, 2009) (Volume 1, I1-77):

From: Schroter, Sarah (JUS)

Sent: July 22, 2009 1:03 PM

To: Flindail, Robert (JUS)

Subject: Can you look into something for me?

| have just finished prepping a brief for David Allan CORBIN SP08148553 (OIC: JACK). | have typed the CC info and POA info but |
have not received the original PTA from JACK. Problem is that he released him on a PTA for the Criminal stuff but no process was
given for POA. Therefore | need fo have the onginal PTA fo keep junsdiction and so that the info can be confirmed. Otherwise if he
does not show up on First Appearance the JP cannot ask for a warrant if the info has not been confirmed. Can you see if JACK
knows where this document is? The first appearance is 30JULOS and the info needs to get sworn asap.

hanks for your help.

Sarah Sehroter

Peterborough County OPP
Court Office

453 Lansdowne Street East
Pererborough ON K9] 676
ph: 705-742-0401

fx: 705-742-0247

(July 22, 2009) (Volume 1, I-77):

From: Flindall, Robert (JUS)
sent: July 22, 2008 3:15 PM
To: Schroter, Sarah (JUS)
Subject: RE: Can you look into something for me?

Just got out of the NCO meeting - JACK called in sick today. When he gets in tomorrow (fingers crossed) | will inquire
and let you know asap!

Robert Flindall

Sgt. 9740
Peterborough County OPP
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(July 23, 2009) (Volume 3,2),PC Payne

s notes (-)

—

Comments:

:_;_ /C & /1 |- 23 July 2009 (Thurs)
- " | learned from Sgt.
e 114 im e Flindall that PC
E L’f{ :\‘l'f*fi“ H:::’Jd ’{;L’ Jack requesting to
3&5""5 i Lj:u ; r\Y = ;lj— “—— | come in on Over Time
7 ﬁ TINE j S to interview girls
o ,,,,,m; r M FNus cashier re Fraud.
S L AL AU 2 - never did get
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- noticed PC Jack

While everyone on the platoon was
relaxed and enjoying the
camaraderie of a shift briefing | was
deep in thought. Anyone that is
deep in thought can have a fixed
gaze at nothing in particular or even
a light crease between their
eyebrows. They might even have
their lips pursed. Someone else
looking at this individual might
think that the person is upset. The
fact is many of these briefings was a
waste of time since they most
consisted of none police related
discussions. By the time PC Payne
was making these observations of
me | was already so steeped in
concern of prejudice | was
experiencing from everyone that
my mind was barely present during
these briefings. | might have huffed
and puffed because | did not feel
well (was still sick from previous
day) and also because | could not
wait to get out and start doing my
job. Furthermore, how could
anyone feel comfortable in a closed
setting like a shift briefing when
you were made to feel like a leper
in a much larger setting? | felt that
many ridiculed me and made fun of
me and hence | just could not wait
to get out of that room whenever
we were all together.

| actually thank PC Payne for her
observations that show how the
racial discrimination that | was
being subjected to was affecting
me.

The reason | asked Sgt. Flindall if | could interview the cashiers on my day off was because during July 2009 |
was so overworked that | virtually had no time to do it during my time on duty when the cahiers were

working — either our working times were out of sync or | was busy with calls for service. When | asked Sgt.

Flindall if | could attend the business location to interview the cashiers | specifically stated that | was not

going to claim Over Time, but wanted to do so voluntarily. Sgt. Flindall denied my request.
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(July 23, 2009) (Volume 3, Z), PC Payne’s notes:
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23 July 2009

18:05 meet with Sgt. Flindall
discuss PC Jack
Harassment call

assigned to this afternoon
- discuss MVC's briefing +
OT to complete

basic TR into while

on rest days

18:31 - send fax to [black]
at Mastercard

security to get details

re [black]

+ locations of credit

card usage for

follow up exam

18:39 Get TR #'s for 5
TRS’s
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(July 23 2009) Counsel’s additional disclosure (April 5, 2012), PC Jack’s notes:
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| made these notes in reference to the Criminal Harassment investigation (R vs. Williamson, SP09164458)
for which | was severely chastised by Sgt. Flindall and PC Payne in my Month 6 & 7 PER and for which Sgt.
Flindall served me with a negative 233-10 (Exhibit 23a) and for which, in addition to other occurrences, Sgt.
Flindall was served with a negative 233-10 by S/Sgt. Campbell (Volume 2, L-13).
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(July 23, 2009) Counsel’s additional dlsclosure (March 13, 2012), PC Jack’s notes:
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(July 23, 2009) Counsel’s additional disclosure (March 13, 2012 and April 3, 2012),
PC Hanna s notes (Original & Transcribed):
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23 July 2009
1 800krs RED Nights

ITI-131R
SI- 11304

Veh-Ok

\eather-Rain, Thunder Humid
1815 Info Sgt Flindall

Adwvises PCJACK

Working on criminal
Harassment'

To be arrested

Ie Criminal Harassment
Has conducted
Interviews of

Victim and witnesses

(At this point Info Flindall received regarding other investigation being conducted
by other officer PC WAGER)

1834- Info Jack
No charges, not
Required only caution
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(July 23, 2009) Counsel’s additional disclosure (March 13, 2012 and April 3, 2012),

PC Hanna’s notes (Or

iginal & Transcribed):
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24 July 2009

(0:28 E/R call from
PC Jack

Inquiring if

Going to arrest
Male re Criminal
Harassment

-Advised they where no charges

-States changed
His mind, unclear
Why

-now states

Has been working
On case

-Advised male
Should have been
Arrested earlier
Had told to

Call suspect at
18:15 and had
Said not arresting
-at 1830 with
Flindall

-Jack states

will come in morning
to work on case
-unclear why

States you are

OIC
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(July 23, 2009) Counsel’s additional disclosure (March 13, 2012 and April 3, 2012),
PC Hanna’s notes (Original & Transcribed):

b oot it 1 S WL -Advised again
 Arr e plun it L Arrest should have
e e AL Been started
Gy =y 6 hrs ago
AT fold needs to
o - e T L T T Call male now
| T And make arrangements
::".-’:féf;—.;::é?—f_’i_ —— NS
___q_{ i‘-::z, _":Tf__-f-t‘.:}’ | FDr warrant
P J'ﬁ e -states will call
=~ ST R, el e Suspect
P st R IO -End call
T e gt

The Tribunal might find an article in the Peterborough Examiner (Exhibit 111) pertinent to the case.
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sure (March 2, 2012), PC Brockley’s notes:

(_July 23, 2009) Counsel'_s._ additiopail (_:lisclo

i —__

f e T - .
i - ! “‘;.:i-ﬂ'l{l.d‘__.;;_u

L

THU 23 Jul

[black]

[black]

[black]

[black]

[black]

[black]

[black]

00:00 — assist P/C Jack with
bail brief on Crim.
harass. case

Jack requested assistance
with brief + asked

me to read over
statement ???

read statement over
Jack then asked for me
to do his

synopsis for him

- advised | wouldn’t
and due to nature

of case & that a

PTA OIC Undertaking
would make do with
conditions of non-
association, to surrender
firearms to the officer
- advised him to send
out email for RPG

for suspect, contact
Hanna to see if he

can arrest suspect

- to update victim in
morning regardless of
situation

- that | would leave

103




(July 23, 2009) Counsel’s additional disclosure (March 2, 2012), PC Brockley’s notes:
. = T |

ThHin. —

SUL

%,

THU 23 JUL

PTA + OIC Undertaking
& would leave in his
diary slot

- he asked about who
would approve his

OT if he came in
tomorrow

- spoke to S/Sgt. Campbell
who was at detachment
he approved Jack to
come in for 9am to
arrest suspect

- drafted up PTA & OIC
& placed in Jack’s

diary slot

[black]

[black]
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(July 23, 2009) (Volume 3, Z), PC Payne’s notes (-)
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on air advising
comms of current
locations

11:20 Jack advised to

[-] re Harassment call
12:20 [[FIEER) PC Jack)

interview victim /
complainant

- + waited for them
to make decision
16:05 - he spoke with [black]
@ [black]

- found out when
girl cashiers

were + asked

Sgt. Flindall to
comeinon

OT tomorrow (Fri) to
interview them

- still never got their
details ie name,
DOB, address, etc.
18:05 - met with Sgt. Flindall
discuss Harassment
call PC Jack doing

- while | was sitting
in Cst’s office doing
my work | overheard S
gt. Flindall advise PC
Jack to complete
Crown brief tonite —
i.e. synopsis, show
cause, photocopy
written statements
+ add to brief —

do not enter them
on Niche —victim
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(July 23, 2009) (Volume 3, Z), PC Payne’s notes (-)
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statement — summarize
do not transcribe

the DVD

- get night shift to
assist + if not then

- | asked PC Brockley

te who was in the
office to check on

PC Jack when |

went off duty

- at approximately 2100 hrs —
2200 hrs | received
-(9:32 hrs on cell)

| was advise by

PC Brookley that

he had left detachment
to get food gone
approximately 1 hour + when
he came back PC
Brockley learned

he had gone to

[black]

and bought earphones
- | asked PC Brockley

if he’s asked for

any assistance

he advised he

hadn’t

- at approximately 1045 pm
| received text from

PC Brockley that

PC Jack typing work

on word document

so unable to

see progress on Niche

- | later learned

from PC Brockley that
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(July 23, 2009) (Volume 3, Z), PC Payne s notes (-)
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PC Jack asked

PC Brockley to finish
his brief from him
because he was tired
+ needed to go
home

- further he never
completed the brief
+ submitted as

per Sgt. Flindall
orders/instructions

- male never arrested
- PC Brockley +

PC Jack spoke with
S/Sgt. Campbell

who was in +

got Jack approved
tocomeinin
morning to arrest +
release male

for Harassment

- | was advised

PC Jack was told
tocome in @ 8am
then changed to 9am
- PC Jack to arrest

+ release male +
brief can be done

on shift.

- PC Brockley advised
he did the PTA

OIC for PC Jack

for the next day

>
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Note the quality of the notes — they are very thorough and detailed. Note the following excerpts:

e ‘(GOR later)’

e ‘(don’t type in)’

e ‘adv him not to transcribe video statements’ (Note the emphasis of the word ‘not’ by underlining it)
e ‘adv him to leave synopsis till end if time’

e ‘have the crown brief together so an A.Warrant can be sought tomorrow’

Unless Sgt. Flindall had a crystal ball, then on July 23, 2009, at approximately 18:25 Sgt. Flindall could not
have possibly known what | was going to do that evening, e.g. transcribe the video statement, type in the
General Occurrence Report (GOR), etc. As a matter of fact, on July 23, 2009, at approximately 18:25 Sgt.
Flindall was eager to leave the detachment to go on vacation as he was already late. | do clearly remember
him leaving the detachment promptly after our conversation re: Criminal Harassment case. | have no
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recollection of him staying at the detachment to do up his notes. Had Sg.t Flindall stayed at the detachment

| would have been aware of it.

The truth of the matter is that Sgt. Flindall wrote his officer’s notes after he had returned from vacation at
which time he had already been contacted by PC Payne on his cellular phone, who reported to him in
excruciating detail what | did (thanks to PC Payne’s common-law spouse PC Brockley for conveying his
surveillance observations of me) and that | did not follow his directions.

25Jul09 - PC Payne

. I spoke rwith Sgt Flinfdall while on vacation and updated him about the
Issue with this investigation and PC Jack’s inability to follow direction
given to him by his supervisor.

Sgt. Flindall made his detailed notes upon returning to duty from vacation and he prepared them covering
all the points brought to his attention by PC Payne. They were done neatly and legibly so that anyone could
easily read them and concur with my failure to follow orders from a supervisor. That is why at that time he
emphasized the word ‘not’ by underlining it so as to serve the purpose of justifying a negative 233-10. How
can anyone attach any credibility to Sgt. Flindall’s notes? Moreover, how can anyone attach any credibility
to anyone’s notes regarding me when there was this insatiable appetite to see everything that I did in a

negative perspective?

For an in-depth explanation of the incident, please refer to the Listening Skills section in my rebuttal to my

Month 6 & 7 PER (Exhibit 57).

(July 23, 2009) (Volume 3, BB) Point Form Chronology:

23Jul09 - Sgt. R. Flindall

» On the 23" of July 2009, PC Jack investigated a Criminal Harassment
cqmplaint in which allegations were substantiated that a brother had been
criminally harassing his sister as a result of an ongoing civil related issue.
PC Jack took the appropriate video taped and hand written statements
frcm_ the v_i'ctim as well as a number of witnesses. The statement phase of
the Investigation took PC Jack to the end of his scheduled work day and
overtime was approved for him. Prior to going off duty myself for the day,
I gave PC Jack direction as to what was expected to be accomplished
prior to PC Jack going off duty for the day. PC Jack was advised that 2IC
PC Hanna was made aware that PC Jack was remaining in the office to
complete the paperwork and that if possible, night shift would make
attempt;s to bring the suspect into custody. The suspect was to be held
for a bail hearing. PC Jack was advised that if the suspect were to remain
at large for any reason, his crown brief would at least be complete that
evening, left for the court staff and an arrest warrant be sought the
following day.
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| instructed PC Jack to complete a standard show cause crown brief by
completing the following : Crown brief synopsis, show cause hearing
report, photocopy his notes, photocopy hand written statements and copy
the video statements. PC Jack was advised to not complete a
transcription of the video statements and not to type in the hand written
statements. He was advised to leave completing a brief synopsis of the
video statements until the end, should he have time to complete.

| had spoken with PC Jack approximately one week earlier directing him to
the fact that officers do not complete transcriptions of video statements
unless requested by the crown attorney. At that time, PC Jack had spent

.

3 hours on a page and a half transcription.

| advised PC Jack that should he have any questions or difficulties to ask
PC Hanna or any other night shift officer for assistance. | reiterated to PC
Jack my expectations on what needed to be completed in relation to the

completion of the brief for either a bail hearing or to obtain an arrest
warrant. PC Jack wrote the directions down and indicated that he
understood when asked. See August 2™ 2009 entry for outcome of this
investigation.

(July 23, 2009) (Volume 3, BB) Point Form Chronology:
23Jul09 - PC Payne
» |learned from Sgt. Flindall that PC Jack had requested to come in on

overtime to interview the females regarding his fraud. He never did get
their names, DOB or contact info. | learned that because PC Jack thought
they were working on his rest days he could come in an interview them.
He didn't think to get their details and contact them at home and interview
them or make arrangements for when he was scheduled next

» PC Jack was assigned a harassment call. At approx 12:20hrs he was
asked to return to the office by Sgt. Flindall. At approx 18:05hrs | was
sitting in the constable’s office. | overheard a conversation between Sgt.
Flindall and PC Jack in which Sgt. Flindall provided instructions to PC
Jack about the criminal harassment case which needed to be completed
before he went home. Sgt. Flindall directed PC Jack to see if night shift
could locate and arrest suspect and that he was to have the brief done, so
if suspect wasn't arrested he could submit the brief for an arrest warrant.
Specifically, Sgt. Flindall told PC Jack to complete the crown brief
synopsis, the show cause, photocopy the written statements to add to the
brief and do not type them into the brief it can be done by steno's later,
summarize the victim DVD statement — do not transcribe it.
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At approx 21:32hrs while | was at home | learned from PC Brockley who
was wo;kmg in the office that night on light duties that PC Jack has not
asked him for assistance and that he left the office for approx 1 hour, |
learned that PC Jack had gone to Staples business depot where he
purchased headphones to listen to the DVD statement which he took a
couple of hours earlier to transcribe it. This equipment is available in the
office. Further, | would think that one should be able to summarize a

ztatgment they had taken a few hours earlier without having to listen to it
gain.

| later learned from PC Brockley that PC Jack asked him to finish the brief
for him because he was too tired and needed to go home.

| learned that PC Brockley assisted PC Jack with a PTA/OIC and
arrangements were made for PC Jack to come into work for a couple of
hours the next day to arrest and release the accused.

My responses to the above 5 bullet point entries are as follows:

The Tribunal should note this overt scrutiny (as so perfectly documented by PC Payne) and how it was in
dire contradiction to what was stated in the Counsel’s response to the Application. In the response the

The reason | asked Sgt. Flindall if | could interview the cashiers on my day off was because during

July 2009 | was so overworked that | virtually had no time to do it during my time on duty when the

cahiers were working — either our working times were out of sync or | was busy with calls for
service. When | asked Sgt. Flindall if | could attend the business location to interview the cashiers |
specifically stated that | was not going to claim Over Time, but wanted to do so voluntarily. When

Sgt. Flindall denied my request | complied.
Addressed above and beyond.

| wonder if PC Payne and PC Brockley had not been common-law spouses and worked in different
detachments what would have happened. One is for sure would be certain: PC Payne would not

have been able to be updated regularly about my activities.
Same as above.
Same as above.

Counsel’s position is one that the Respondent did not subject me to an inordinate amount of scrutiny that

was different from the rest of the probationary recruits and that | was not placed under surveillance.

Counsel’s Response to the Application (HRTO 2010-07633-1), paragraph 46:

- TUT T wopuvvuanw g @9 SVGY ULHIET propdnona consiable.
The Applicant was not < .

constables. The Appli

subjected to greater scrutiny than other probationary
cant was strunalina to parfarm tha ditica whish ssmce
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(July 23/24, 2009) (Volume 3, X), S/Sgt. Campbell’s notes:
s o X % Thursday 23 July 09
2204 (w- 22:04 [black]

OO\ S P 00:43 — Authorized
=, /mEA | OT. Mike

R R e (black
|%M e Will come am
V00 | OFF QL k__\ 01:00 OFF Duty

(July 23/24, 2009) S/Sgt. Campbell’s transcribed notes pertaining to Constable Michael Jack:
23 Jul 09
2204
Paged by Bruce Hanna- pone died returned to residence called cell phone Sgt.
2224 Advised of factory fire Buck ham Transport 13 3™ line OSM set up evacuation site
at Millbrook arena for residence near by heave thick toxic smoke he is currently has 2
calls C.L. Stranded boater assisted call possible impaired driver of Mississauga St
velling @ people he has driven all around and can’t locate making his way down to fire.
Bruce advised Battery fire didn’t know how many evacuated.
2235
Called PCC spoke to Sgt Gagnon Insp Ed Medved on call 705-645-0877
2238 call back after leaving message Bruce Hanna 25 Households approx 100 people
while sending back email advised by Bruce Hanna & PCC residence allowed to return
fire out not suspicious. Updated D.O.
2320
Advised by Insp Medved Supt Stevenson wants a briefing note 10-8 to det.
2339

10-7 Steve Wagar advised of RMS Inc # sp09161144 Greg Stokker Dan Quigley
neighbour road dispute ongoing for 2 years. Joint driveway no grounds for charges before
stalker claimed dangerous driving against Quigley when he tried to block him in by
standing behind car. Now has erected a barricade he was advised not to do so called and
advised him that he will be charged with mischief- Stalker is gone off side @ Wagar
fears he will lodge complaint.
2345

Obtained Ashley Mather’s # 772-3203 spoke to her got details fire chief Ted Bryant
stated not suspicious small chemical waste unknown but contained to 2 storage containers
inside of building no dollar loss or structure damage residence 3™ line from 28 hwy to
scriven line evacuated initially & then wind shift so evacuated 4™ line between 28 and
Hutchinson place is a transfer station of chemical waste from household mixture of all
sorts of stuff. Can’t say exact product MOE present no injuries everyone has returned no
danger.

0043
Authorized OT Mike SP09164458 will come in am
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0100

Off duty

(July 24, 2009) (Volume 1, I-111):
From: Jack, Michael (JUS)
Sent: July 24, 2009 12:15 AM
To: OPP DL Peterborough Cou hment (JUS)
Subject: RPG for arest o“
SP05184458

RPG exist 23 JUL 08

R R R

Criminal Harassment — threatening conduct. Sec. 264(2)(d) CC

Current address:

If arrested please hold and advise P/C Jack right away (740-5765)
Thanks,

P/C Jack
12680

. Auth Sgt. Flindall

(July 24, 2009) (Volume 3, BB) Point Form Chronology:
24Jul09 - S/Sgt Campbell

* On the evening of the 23" of July 09 S/Sgt Campbell attended the
Detachment on another matter around 2300hrs. PC. Jack was at the
Detachment working on a brief. He was receiving instruction from PC.
Brockley when | arrived. At approx. 0043hrs PC Jack who appeared very
tired requested permission to return to work the next day to complete the

brief. He explained it was almost complete and in his present state he
could do no more. S/Sgt. Campbell granted the OT thinking it would be a

short time the next day.
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Anticipated evidence of Mr. Michael Jack (Schedule A):

On July 23, 2009, at 6:40 pm | was ordered by Sgt. Flindall to stay at the detachment to work on
overtime to complete the Criminal Harassment case (SP09164458) on which | was assigned to work on earlier
that day. First and foremost | was sick the day before and booked a sick day off work. On July 23, 2009, | was
still unwell but felt strong enough to report for duty. | had hoped for a light shift. Second, | was 13 hours into my
day shift when | was ordered to stay at the detachment to continue working on overtime. Third, | had not
handled criminal cases of this nature before and therefore lacked the necessary skills and experience to handle
the investigation on my own in such a short time frame. Sgt. Flindall gave me a brief set of instructions on a
small piece of paper to follow and advised me that the night shift were going to assist me. Sgt. Flindall further
advised me that the night shift supervisor (21C) Cst. Bruce Hanna had been advised to track the accused down
and arrest him. Sgt. Flindall was anxious to leave the detachment as he was leaving for a vacation and was
already late. Despite being exhausted, not having eaten all day and not having the necessary experience to
complete the required paper work in a given time frame | did not dispute Sgt. Flindall's order and stayed at work.

At around 7:00 pm, upon leaving the detachment, Cst. Payne mentioned that Cst. Brokley (her
commaon-law spouse) was in the office and that | could apparently seek assistance from him if needed. Cst.
Brokley had undergone a vasectomy and was assigned to light duties. | took an energy pill to keep myself
awake, got a meal from Wendy’s and bought a set of headphones from Staples. Note: | purchased the
headphones so | could use an office computer to analyze the complainants’ video recorded statement | took that
afternoon maore effectively. | analyzed the video statement and put the general occurrence report as it helped
me to determine the facts-in-issue and put them in writing. | then photocopied my notes and the evidence (mail
envelops and numerous photos) provided by the complainants and at around 10:30 pm asked Cst. Brokley to
assist me with writing the Crown Brief Synopsis as | was mentally and physically exhausted and could no longer
comprehend what | was doing. Cst. Brokley advised me he could not do that as Crown Brief Synopsis must be
written by the investigating officer and instead offered me his assistance with the preparation of the Promise To
Appear (PTA) document. | advised Cst. Brokley that this was not what Sgt. Flindall ordered me to do and
showed him a piece of paper with Sgt. Flindall's instructions. Cst. Brokley in turn advised me that since the
accused did not have a criminal record, he could be arrested and released on a PTA and re-iterated that he was
going to prepare the PTA for me. At around 11:00 pm | called 2IC Cst. Hanna on the sergeant’s mobile phone to
inguire if the accused had been tracked down and arrested. Cst. Hanna advised me that the last message he
got was not to arrest the accused and that he did not dispatch any officers from the night shift to arrest the
accused. | advised him that this was not what Sgt. Flindall advised me and that | expected the night shift to help
me. Cst. Hanna in turn advised me that this was “bullshit” and that the accused should have been contacted
over the phone and requested to attend the detachment earlier in the evening to turn himself in. Cst. Hanna
further advised me that he was on a call en route to Bancroft (two hours of drive north of Peterborough
Detachment) and could nat be of any assistance to me at the time_ In light of this information, Cst. Brokley
advised me to send an email to the Peterborough Detachment personnel in reference to the occurrence, that
should the accused be arrested overnight that he (Cst. Brokley) was going to complete the PTA and leave two
copies in my diary slot. | sent an email out as advised and at around midnight obtained 5/Sgt. Campbell's
permission, who happened to be working late at the detachment on an unrelated matter at the time, to go home
and return to work the following morning (Friday, July 24, 2009) to wark on overtime to complete the case.
When S/Sgt. Campbell looked at me he told me, “Go home Mike, you are spinning wheels now”. | left the
detachment at around 1:00 am and came back to work in the moming at around 10:00 am.

Mote: First, | believe that at the time | lacked the necessary skills to investigate and properly handle a
Criminal Harassment case on my own. Second, | was abandoned by the night shift. Third, | was mentally and
physically exhausted (I was also sick the day before and despite not being fully recovered reported on duty on
July 23, 2009). Fourth, | followed the directions of a senior officer (Cst. Brokley) with respect to handling the
case. Fifth, | was approved by S/Sgt. Campbell to go home (after 20 straight hours of work) and therefore | was
reassured | was doing the right thing.

114



The accused was not arrested overnight. | reported to the detachment at 10:00 am and with a fresh
mind | promptly finalized the Crown Brief Synopsis. Though Cst. Brokley did prepare the PTA and left two
copies in my diary slot, | had to prepare it from scratch as the PTA that Cst. Brokley prepared was erroneous
and was not even saved in the Niche RMS. At around noon, | learned from the complainant’s husband that the
accused was employed as a land surveyor and was supposed to be at work at a road construction site in the
vicinity of the Peterborough Detachment that day. | sought advice from the day shift supervisor (2I1C) Cst. Jason
FPostma how to handle the arrest (| only had one arrest, for Over 80, on my own prior to that day) and then
attempted to locate the accused. At the construction site | located a co-worker of the accused and learned from
him that the accused had left for the day. | was subsequently able to get hold of the accused on the phone at his
father's place in the City of Kawartha Lakes County and requested him to attend the detachment. At the
detachment | arrested the accused on the charge of Criminal Harassment and released him on a PTA. At
around 6:30 pm | attended the accused's residence along with an officer from the City of Kawartha Lakes
Detachment, as the accused’s residence is located in the City of Kawartha Lakes OPP termtorial division, and in
the accused’s presence seized his 15 reqgistered firearms under Sec. 117.04 CC. | was then assisted by an
officer from the night shift (Cst. Neal Read) with the lodging of the 15 seized firearms and concluded my
overtime day shift at 11:00 pm.
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(July 24, 2009) Counsel’s additional disclosure (March 13, 2012), PC Jack’s notes:
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(July 24, 2009) Counsel’s additional disclosure (March 13, 2012), PC Jack’s notes:
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(July 24, 2009) Counsel’s additional disclosure (March 13, 2012), PC Jack’s notes:
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(July 24, 2009) Counsel’s additional disclosure (March 13, 2012), PC Jack’s
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24 Aug July 2009
(FRIDAY)
- | received a phone

call from

PC

Laperle enquiring
why PC Jack

at work today

- | spoke with OIC
Postma regarding
PC Jack at work

+ progress + that
he was just to
come in + arrest +
release male
18:15 - approx.
spoke with PC Postma
who called me to
advise PC Jack still
at office — just
arrested male +
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(July 24, 2009) (Volume 3, BB) Point Form Chronology:
24Jul09 - PC Payne

* | was off duty. | contacted OIC PC Postma to enquire on the progress of
PC Jack and the criminal harassment case and indicated that he was
supposed to come in and arrest the male and release him

* At approx 18:15hrs | spoke with PC Postma again who advised me that

PC Jack was still at the office and had just arrested the male and still had
to deal with the firearms issue.

* | couldnt figure out what had taken so long if he had been in the office
since the morning, why was he just arresting the male now.

My response to the above 3 bullet point entries is as follows:

As explained in the excerpt from my statement | was exhausted (and still sick from previous day). That
coupled with the lack of experience to deal with this investigation and lack of assistance made what would
have taken an experienced officer a relative short amount of time took me much longer. PC Payne did not
want to realize that it would naturally take a probationary officer much longer to do something that an
experienced officer would do rather quickly. She was off duty and presumably home. Yet she found it
incumbent upon herself to keep observations on me. In fact it bothered her so much that she was literally
pondering why | had taken so long.

Once again this is another example of the contradiction to Counsel’s position that | was not subjected to an
overly excessive amount of scrutiny than the rest of the probationary officers at the detachment.

Counsel’s Response to the Application (HRTO 2010-07633-1), paragraph 46:
T T wopevamuunig @9 GVGIY UL RIUDENONary constaple.,

The Apﬁlicant was not subjected to great ' '
' er scrutiny than other probation
constables. The Applicant was strunaling to nnrfnfm tha i J‘I‘Fﬁ"hpwhiﬁh -.,._anr.?

(July 25, 2009) (Volume 3, BB) Point Form Chronology:
25Jul09 - PC Payne

. Schedgtad rest day. | attended the office to review PC Jack's notes
regardmg the Criminal Harassment call. Sgt. Flindall was out of country
on vacah‘on gnd _F-‘C Filman had been on holidays.
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* After reviewing PC Jack's notes | discovered that on 24" July 2009 PC
Jack went on duty at 10:00am. At approximately 10:25hrs he learned
from the_ victims family that the suspect was working construction on Hwy
7 and just east of the detachment. PC Jack should have made
arrangements to attend there and arrest the male which is what he was
given thg approval to do. Instead, PC Jack continued to work on the brief
(which isn't required when you are just arresting and releasing on
PTA/QOIC. He can work on brief on next shift). It wasn't until 14:20hrs that
PC IJack went to look for the suspect and discovered he had been there
earlier but had left for the day. Now PC Jack had to look for him. He
located him in Omemee and had him attend the office. PC Jack then had
to return to the accused's house and seize the firearms. They left the
office at approx 17:15hrs. 15 Firearms seized. At 8pm he started lodging
the guns into the vault and didn't go off duty until 23:00hrs. He spent an
additional 13hrs on call that probably could have been handled in about 6
or 7 if he had of arrested male when he first came into detachment. In my
view he was not efficient, and throughout this whole call he did not follow
E;IFY direction that was provided to him first by Sgt. and second by a senior
officer.

! spoke _with Sgt Flin;iaH while on vacation and updated him about the
Issue with this investigation and PC Jack’s inability to follow direction
given to him by his supervisor.

] had plans to meet _with PC Jack to discuss his deficiencies regarding his
Investigation and brief for this Harassment call. | discussed this with his

poach PC Filman who advised that | should let Sgt. Flindall address the
issue because he was the one to issue the orders.

My responses to the above 4 bullet point entries are as follows:

e | find it hard to believe that PC Payne went to such an extreme as to attend the detachment on her
scheduled day off to review my notes. It is amazing how many examples of the scrutiny | was under

were in the Respondent’s disclosure yet Counsel asserted in the response to my application that |
was not subjected to an overly excessive amount of scrutiny than the rest of the probationary

officers at the detachment.

e The overall desire to document me negatively appears to be paramount whereas common sense

would dictate once again that a probationary officer is going to make several mistakes and blunders
simply due to lack of experience and the need to speak to such an officer with a positive attitude of
addressing the deficiencies while building the officer up should be the priority. In reflection on this

revelation and in absence of evidence to the contrary | see the following stemming from the

prejudices of my superiors towards me:

0 The tenderness of my service thus far (at the time of my criticism) was never taken into

consideration,
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The fact that | was left to handle complex investigations beyond my scope of knowledge and
expertise was never taken into consideration,
Common sense would dictate that what should take an experienced officer a few hours of
work would take an inexperienced officer several hours of work,
=  PC Payne had been a police officer for approximately 10 years and was native to
Peterborough area, while | only had 6 months on, was a probationary with no
experience dealing with such cases at all and was not native to Peterborough area.
If they only focused on building me up they would not have wasted enormous amounts of
their time finding faults with me and negatively documenting me. Alas, they were driven by
racial hatred towards me and people who are driven by hatred act irrationally.

What was the urgency? PC Payne even went to the extreme of speaking to Sgt. Flindall and updating
him while he was on his vacation — simply incredible!

Fair enough

As far as the overtime was concerned then | was criticized and documented for accumulating 30 hours of
overtime in a Criminal Harassment investigation whereas S/Sgt. Campbell accumulated 12 hours of his time
simply addressing an e-mail from the Chief Crown Attorney Brian Gilkinson in August 2009.

First, l incurred 20 hours of overtime, but since 1 hour of overtime equals 1.5 of regular time, they
conveniently used larger figure to make it look damaging. If they had of said that S/Sgt. Campbell
used 18 hours of overtime then it would have been fair.

Second, | had to drive to the accused’s residence, which was located in the City of Kawartha Lakes
(outside of the Peterborough County), seize, process and then lodge his 17 registered firearms and
ammunition. That was a very time consuming process.

Third, my overtime on Friday afternoon, July 24, 2009, was not approved by S/Sgt. Campbell so |
basically worked an extra shift for free.
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Niche RMS Report list, Counsel’s additional disclosure (March 2, 2012):

Reports - Qccurrence: T090665384 Init rpt Open - SP09164458 Harassment @2009/07/23 12:53

Type Author Time Sﬁtus Notes

1) CPI_C 2009/07/24 Add; ACCD I.; Occ#
Maintenance 20:31 o

2) Arrest report #12690 JACK, M. 2009/07/24 Open Reasonable

s  Gecn sroy
Occ# SP091 ; Even e:
2009/07/24 16:34

3) ADULT- #12690 JACK, M. 2009/0724  Open G 1 Occ#
Promise to _ 13:51 SP09164458; =
Appear_Undertaking Court: PETERBOROUGH
[2008/12] COURT 2009/08/27 09:00

4) General report #12690 JACK, M.2009/07/23  Open Occ# SP09164458

19:03

5y Witness #12690 JACK, M. 2009/07/23 Open ; Occ#
statement/will 18:00 smmm’; Event time:
s-a?' 2009/07/23 18:00

6) Wimess #12690 JACK, M. 2009/07/23  Open Occ#
statement/will 18:00 SP09164458; Event time:
say 2009/07/23 18:00

7) Witness #12690 JACK, M.2009/07/23  Open *; Occk
statement/will 18:00 SP09164458; Event time:
say ‘ 2009/07/23 18:00

B) Witness #12690 JACK, M. 2009/07/23 Open Occ#
statement/will 13:05 SP09164458; Event time:
say 2009/07/23 13:05

Printed by: 9931 Date: 2009/07/25

15:01 Computer: JUS00SPC879220 Page 1 of 1

| appreciate this additional disclosure provided by the Counsel for the Respondent on March 2, 2012, which
as the date and badge number clearly indicate was printed by PC Payne on July 25, 2009. This additional
disclosure proves my assertions and | hope the Tribunal will take note of the following:

PC Brockley asserted in his notes the following: ‘that | would draft PTA + OIC Undertaking & would leave

in his diary slot’

| asserted in my statement the following:

The accused was not arrested overnight. | reported to the detachment at 10:00 am and with a fresh
mind | promptly finalized the Crown Brief Synopsis. Though Cst. Brokley did prepare the PTA and left two
copies in my diary slot, | had to prepare it from scratch as the PTA that Cst. Brokley prepared was erroneous
and was not even saved in the Niche RMS. At around noon, | learned from the complainant’s husband that the

Since PC Brockley’s name is nowhere to be found in the above Niche RMS print out re: Criminal Harassment
(SP09164458) one can easily see that PC Brockley did not save the PTA + OIC Undertaking in the Niche RMS
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system and that | was right in my statement. On July 24, 2009, | sought assistance from PC Kevin Duignan
who taught me how to do the PTA + OIC Undertaking. The preparation of the documents took time since
the digital copy of the OIC Undertaking did not render itself easily to the lengthy conditions | had to impose
on the accused, specifically the following lines:

| undertake to (insert any condifions that are directed): / fonctionnaire responsabie) (insérer toutes les conditions qui sont fixées) -

remain at least 100 meters away from Nancy Comtois, Kenneth Comtois, Laura Comtois, Gregory Comtois, Amy Comtois, Kelly
Parsons and remain away from Canadian Tire at 1050 Chemong Rd, Peterborough

{c) abstain from communicating directly or indirectly with Nﬂl'll:‘_!,l' Comtois and Kenneth Comteois and their immediate family members
& m'abstenir de communiquer directement ou indirectement avec (name of victim, witness or ather person { nom de la victime, du témoin ou autre personne)

or from going to 567 Lindsay Rd, Smith-Ennismere-Lakefield Twp or 2011 Moncrief Rd, Peterborough

and we had to think and tinker around with the wording before it was finalized (Exhibit 110).

Furthermore, in light of this additional evidence | am suspicious that, being an experienced officer PC
Brockley not only failed to save the PTA + OIC Undertaking in the Niche RMS, but also messed the
documents up, the whole thing was nothing, but a set up. Sgt. Flindall and PC Payne consciously set me up
with this case and later enjoyed the fruits of their malignant and unlawful plan to oppress and discredit me.
To further substantiate this speculation of mine please consider the fact that PC Brockley is an experienced
officer with many arrests and many well prepared Crown Briefs yet he does such a shoddy job for me.

(July 27, 2009) (Volume 3, BB) Point Form Chronology:
27Jul09 - PC Payne

* | was the OIC for the shift. | didn't really have any dealings with PC Jack

as '. was busy with my own calls and arrest and he never came to me for
advice that | recall.

(July 27, 2009) Counsel’s additional disclosure (March 13, 2012), PC Jack’s notes:
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)22 g

ke Ll S8 p 7 J aSQL____
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(July 28, 2009) (Volume 3, Z), PC Payne’s notes:

_%wa 28 July 2009 (TUES)
PR S

oo [l 18:00 ON DUTY

— [black] — Filman

[black] — PC Jack

- partner - Aux

Cst. Phil Wilson

- two calls for reports
[black] — Filman

Assault on child
[black]Jaek

[black] Davidson assigned
callin

[black] call came

in and 10 min to

6pm

- shift prep

18:15 - briefing

VCARS + support link

cln et Ba 18:18 PC Moran advise call

~ - PL e coming in at 10 mins to 6pm
— PC Jack was asked by PC

Wio delieon By P s
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(July 28, 2009) (Volume 3, Z), PC Payne’s notes:

J\ﬂ viglb 4 | Tt
ol dtnTS — CRdeed
i Spued b dliter
| M F el oo
W 4N A, vt
MmOt Tha
8 2CTT VL ALK Adke A me
WA i U8 ptslind-
R o0 Tl D 4
Qogeresrr 7o P
Lo - e’

e —

T AU modle 4
Lorvia f/L‘l ?DM-—+
AaF =
-1 g lvagen m_;&%
DI CePtg T CAT
_ i TWAC & - e
. W.Cvz}- -
At Y nader T NR
™ TEAF - il

Davidson to take
details — refused

said he didn’t

start until 6pm

48: - to assign with
comms to Jack

18:25 PC Jack asked me
if any calls outstanding
- advised him he

can do one 3 call
assigned to PC
Davidson — Found
property

18:44 [black]

m will make a

copy of DVD-video
from that night

19:12 - at [black]
advised they provided
DVD copies to Cst.
Jim Evans — OPP
today

- patrol Water St. N/B
to Trent.

(July 28, 2009) (Volume 3, BB) Point Form Chronology:

28Jul09 - PC Payne

* PC Filman, PC Jack and myself in same zone.

with me.

o | was acting as OIC for the shift. | learned from PC Moran and PC
Davidson tl}at a call for service had come in at approx 17:50hrs for Zone
3. PC Davidson informed PC Jack who was in the Constables area, PC
Jack refused to take the call stating he doesn't start until 6
thereafter PC Jack approached me and asked me if
outstanding. | advised him to do the zone 3 property related call that was

assigned to the zone 2 officer.

| had auxiliary doubled up

pm. Shortly,
there were any calls
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My responses to the above 2 bullet point entries are as follows:

| hope the Tribunal will see how this entry in the point form chronology furthers attests that | was
subjected to a greater amount of scrutiny than others. While | do not remember the nature of the call that |
allegedly refused to take, it would only be rational not to take a non-emergent call if you are not on duty
yet. Just because | used to come to the detachment earlier to work on previous calls and to study does not
mean | was ready for duty at 17:50 hrs. Also, since it was a property related call, what was the urgency?
Moreover, | took a number of calls for service prior to the commencement of my duty, however, that was
never reflected anywhere except for in my officer’s notes, which are in the possession of the Respondent.

In all of my PERs by PC Filman in the Appearance section he noted the following:

Specific example:
F'C? JACK is always early for his scheduled shift. PC JACK continues to attend work with his
uniform neat and clean and properly maintained.

(July 29, 2009) (Volume 1, 1-110):
From: Jack, Michael (JUS)
Sent:  July 29, 2009 6:12 AM

R
Ce: Flindall, Robert (JUS)
Subject: Statement fro

Hi Jeff,

ntfst Cst. tia;k from Peterboro ounty O.P.P. you remember. | wonder if you had a chance to geta

fa;rrﬁn o _ arding the unauthorized usage of his MasterCard credit

card. | have comp my Investigation and ready to submit my Crown Erie”atement is the last
now In et

crucial piece of information that | am still awaiting for. Could you please let m case?

Thank you
Michael

| sent the above email to D/Cst. Jeff Smith of Kingston City police in reference to the credit card fraud
investigation (SP09087157) (Exhibit 47c, pages 1 —9).
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(July 29, 2009) (Volume 1, I-73):
--—0riginal Message-—-

From: Johnston, Mike P. (JUS)

Sant: Wednesday, July 29, 2009 B:48 AM

To: Banbury, Trevor (JUS); Campbeil, Ron (JUS); Conway, Jane (JUS); Findall, Robert (JUS); Johnston, Mike P. (JUS); Postma, Jason
(JUS); Rathbun, Brad (JUS); Smith, Gerry A. (JUS); Syvret, William (JUS)

Cc: Shaw, Norm (JUS)

Subject: FW: At Scenes Collision Investigation Course - PPA - October 19th through 23rd, 2009

Importance: High

Sensitivity: Confidential

Sergeants

Please provide candidate names for this course to Staff Sergeant Campbell by 21 Aug 09. Any member that is interested
in going onto TTCI training will have pricrity

Thanks
Mike

(July 31, 2009) (Volume 1, I-8 and Volume 1, 1-109):

————— Original Message-----
From: Johnston, Mike P. ([JUS)
Sent: July 31, 2009 6:07 PM
To: Jack, Michasl
Subject:

[FITIC » ™o 2 1 & *rT =1 1 ¥
S); D'Amice, Maria (JUS); Flindall, Robert (JUS)

Mike

I had a 45 minut + . P a -
o g e _-F—EPLCHE -:.;l.-. 1rYom this gentleman complaining that yvou have not
-ontacted his neighbor regarding a driving incident : . TR e

are avare N :s i = chronic neighbor dispute with his neiohbor - M
= Ly ddie LIR1GNoOoOr - Mr.

As you
Anderson. The neighbor that has to be contacted is not —

Please contack F e - . .
£iease contact the complainant in this investigation and follow-up

lease advise your acti

=
)
be |
i
it
]
=

-
L
m

-1 and Mary D'Amico and Sgt Flindall.

Mike Johnston

Inspector

Eent Ffram mv B ~ke R 3 52 = B :
nt from my BlackBerry Wireless Device

(July 31, 2009) (Volume 1, 1-96):

From: D'Amico, Maria (JUS)
Sent: July 31, 2008 6:30 PM
To: Johnston, Mike P. (JUS)

Cc: Flindall, R
Subject: RE:

Mike

o
Lt

(=]

Just want to know 1f this i1s something that Jack needs et done this weekend. Can you

let me know when you get a chance...
Tx
Ma

ry
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(July 31, 2009) Counsel’s additional disclosure (April 3, 2012 and April 5, 2012), PC Jack’s notes:
_;:/-Lf,-’ Qs =7 ¢ - 29 : F‘/‘-ﬁl’ g.f "'.?6/'{- =27

L SEegtandy 7O % 18T . 78 .
R W72 - "7 o X1 R - P | LATP  Jomessvi— G,
ol E f?i£}L4A#}ﬂf_ fﬁftigﬂéd.ﬂﬂfﬂ- ﬁ;EJJLQﬂJ}LT l;p;c abfﬁ}/ﬁﬂfﬂ.

| 2 Al guvwr 4P (lA— ' LOLED e P Dh

P L

(July 31, 2009) (Volume 1, 1-109):
(Standaert vs. Anderson, Exhibit 47c, pages 60, 64 — 70)

From: Jack, Michael (JUS)
Sent: July 31, 2009 8:58 PM
To: Johnston, Mike P. (JUS)

Ce: Flindall, Ro . D'Amico, Maria (JUS)
Subject: RE:

[
T
!
9]
B
g
Q9
e
W
L

CNarges were

Woodhouses wanted

I spoke with 1
spoke with 1 July 3lst 2009 ac

approximately

Peterborough County 0.P.P. detachment or Saturday
- ] e e A
providing a statement.
ugh Coun 0.P.P. detachment 3 ay, August
tement )

Of interest are the following points:

e Mr. Jeff Standaert and Mr. Doug Anderson were in a chronic neighbor dispute for 7 years (Exhibit
47c, pages 65 — 67 and Volume 1, B, July 18, 2009).

e Numerous officers from Peterborough County OPP Detachment as well as from the Peterborough
Lakefield Community Police were involved in attending to their complaints against each other,
including PC Filman, PC Yves Piette, PC Marc Gravelle and PC Dan Gay.
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In July 2009 | heard that Insp. Johnston was going to assign D/Cst. Heather Mcleish to look into the
matter to try to put an end to it, but | do not think she was assigned to the case.

In August 2009 | heard PC Marc Gravelle saying that Mr. Standaert contacted Peterborough MP
Dean Del Mastro for assistance with the resolution of his chronic neighbor dispute.

In mid-August Mr. Anderson attended Peterborough OPP Detachment where S/Sgt. Ron Campbell
had a lengthy conversation with him (other officers must have been present during the
conversation too). | witnessed S/Sgt. Campbell make an utterance something to the effect that he
hoped Mr. Anderson would die in Florida (Mr. Anderson lived in Florida over the winter) and never
make it back to Peterborough alive and the problem would naturally go away.

In mid-August a detachment wide e-mail from Insp. Johnston ordered the officers to make every
single interaction with either Mr. Anderson or any complainants in their ongoing dispute reportable.
Per direct order from Sgt. Flindall (Exhibit 26c, page 16 and Volume 1, B, July 18, 2009) | prepared
and submitted an advice Crown Brief Synopsis to Crown Attorney Brian Gilkinson (Exhibit 47c, page
65— 67). | prepared it mostly at home.

At the time | was very surprised that the resolution of the dispute was delegated to me. Being an
overworked front line rookie | honestly did not know how to put an end to a 7 year long ongoing
dispute between the two local parties. Please refer to Crown Attorney Brian Gilkinson’s response to
me regarding measures that should have been taken in regards to the matter (Exhibit 47c, page 67 —
68).

Mr. Anderson was criminally charged at the end of August 2009 and further criminally charged at
the end of September 2009 by Peterborough County OPP (Exhibit 47c, pages 68 — 70).

(July 31, 2009) (Volume 1, 1-108):
(R vs. Williamson, SP09164458)

From: Jack, Michael (JUS)
Sent: July 31, 2008 9:35 PM
To: Flindall, Robert (JUS)
Ce: Campbell, Ron (JUS)
Subject: Owvertimi

Hi Sgt. Flindall,

| worked 7 hours OT on Thursday, July 23rd and 13 hours OT on Friday, July 24th as per S/Sgt. Campbell order on R. vs

Michael

The above e-mail proves that that | incurred 20 hours of overtime, but since 1 hour of overtime equals 1.5
of regular time, they conveniently used the larger figure (30 hours) to make it look damaging.
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(July 31, 2009) Counsel’s additional disclosure (March 13, 2012), PC Jack’s notes:
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(July or August, 2009) (Volume 3, BB) Point Form Chronology:

July or August 2009 - PC Filman

« PC rJack called me and asked advice on an applicable charge for an
accident. As | was speaking with him | also received a call from PC
Laperle. | told PC Laperle that | was on line with Jack. PC Laperle asked

what for. l told PC Laperle that he wanted to know the
for an accident he was at. PC Laperle told me that he

the line with Jack for the same thing.

applicable charge
had just gotten off

The documentation of the incident is only partially true as | called PC Laperle (who used to be in the
Highway Safety Division unit) because PC Filman was not responding to my calls. Shortly after | had gotten

off the phone with PC Laperle, PC Filman called me back. PC Filman’s estimate of the date of the incident is
totally wrong again. The incident took place on June 24, 2009, (Exhibit 47d, page 9):

Ontario Motor Vehicle SPO4IRé 70 &
Accident Report [(Nwer 11=O4-0083] [ o 4

?fﬁ: " [original DAmended | [ T2%ed | Aocident % M£ ri 'D?J:’T '““"S‘*‘:" B”Ei : Q =

oo s 10130 HRS | SELED | TRAPFIE eonpo owoypn i
Mame of Inwestigating Officer Badge No. [ e Sua
; TACK, micheel | 12640 tlae | AT

lNamu of Submitting Police Force 0 MTO Use Highway Distance| Unit | Dir,
s . p - P : Onlyo ! | | L1 J
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In the entire month of July 2009 in the Respondent’s disclosure there is no evidence of Sgt. Flindall holding
a performance evaluation meeting with me because it never took place. Also, from the Respondent’s
disclosure of PC Filman’s notes in reference to his interaction with me it is evident that during the entire 7
months of “coaching” me approximately 15 pages (ONLY) of his notes were in relation to his interactions
with me. Did the Respondent care to follow the Ontario Provincial Police Orders at all?

Ontario Provincial Police Orders, Probationary Constable Evaluation Report Guidelines (Volume 7, 5):

Accountable Supervisor o Ensures timely submission of the PCS 066P.
o Reviews and signs completed PCS 066P.
o Forwards PCS 066P to detachment commander.
o Conducts regular meetings with the recruit.

Ontario Provincial Police Orders, Law Enforcement, 2.51.1: Supervision — Member (Volume 7, 1):

Probationary A coach officer shall complete all monthly performance reviews for a
Constable probationary constable assigned to them using information gathered during the
Performance evaluation month.
~Evaluation

Ontario Provincial Police Orders, Law Enforcement, 2.51.1: Supervision - Member (Volume 7, 1):

Disclosure of  The immediate supervisor shall meet with the probationary constable to review
Evaluation  each evaluation prior to submission to the detachment commander. At the
discretion of the supervisor, the coach officer shall also be present at the
meeting.

Ontario Provincial Police Orders, Administration & Infrastructure, 6.4: Human Resources (Volume 7, 2):

Responsibilities
Sdpervisor  An immediate supervisor shall:

* be responsible for the supervision of the Recruit Field Training Program
and monitoring the coach officer and probationary constable as they
progress through the Recruit Field Training Manual;

* ensure that a probationary constable is offered every opportunity to

parthipate actively with their coach officer in all phases of detachment
work;

Detachment A nt com er is responsible for the overall development of e
Commander  probationary constable and shall: v -

* select a coach officer utilizing the coach officer competency model:

¢ ensure that the Form PCS066P—Probation Constable P rm

Evalualion is complefed n acoordanse i e P eqomance.
Guidelines: and onary Constable

Coach Officer
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Selection A

regional/detachment commander shall, when recommending a member to

perform the role of coach officer, consider whether that member:

Responsibility

Orientation to
Provincial
Communication
Centre

demonstrates the desire/willingness/ability to accept the responsibilities
of a coach officer as listed in the Recruit Field Training Program and
meets the required level for a coach officer in the competency model:

possesses the desire/ability to transmit their knowledge to others:
has an awareness of detachment objectives;
understands OPP policy and relevant statute law;

has a good reputation with other detachment members and within the
community; and

displays loyalty to the OPP and superior officers.
The coach officer shall be responsible for:

developing a plan of training suited to the probationary constable's

needs, and detachment priorities, in accordance with the Recruit Field
Training Program;

complatigg a monthly Performance Evaluation Report iﬂn Eg_[[;;._

—P i ion for

submission to the probationary constable’s immediate supervisor and
at the end of each month; and

ensuring the probationary constable is familiar with the OPP Mission
Statement contained in Police Orders.

Once a probationary constable is posted to a detachment, the detachment
commander and coach officer shall ensure that the probationary constable
attends an orientation day at their respective Provincial Communication Centre
(PCC). This will enable the probationary constable to gain first-hand
experience in understanding the operations of the EQ% and enhance their
awareness of the complexity of the operator role and responsibilities.
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